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THE  PROPOSED  SIXTEENTH  ARTICLE  OF  AMENDMENT 


TO 

THE  CONSTITUTION  OF  THE  UNITED  STATES. 

MEMORANDUM  SUBMITTED  TO  THE  LEGISLATURE  OF  THE  STATE  OF  NEW  YORK 

IN  OPPOSITION  TO  THE  AMENDMENT. 


In  his  Special  Message  of  January  5th,  1910,  Governor  Hughes 
has  pointed  out  that  under  the  proposed  Sixteenth  Amendment, 
which  in  terms  confers  power  to  tax  incomes  “ from  whatever  source 
derived,”  Congress  would  become  vested  with  the  power  to  tax  state 
and  municipal  securities ; and  the  same  reasoning  would  include  the 
power  to  impose  a tax  upon  the  salaries  of  all  state  and  municipal 
officials.  The  maintenance  of  what  Chief  Justice  Chase  so  well 
called  “ an  indestructible  Union,  composed  of  indestructible  States” 
renders  it  imperative  that  Congress  should  not  be  able  to  exercise 
any  such  power.  In  fact,  it  is  almost  universally  conceded  that  no 
such  taxing  power  can  be  safely  vested  in  Congress,  and  that  the 
existence  of  the  power  might  seriously  imperil  the  independence 
and  autonomy  of  the  several  States.  The  leaders  in  Congress,  how- 
ever, now  protest  that  they  did  not  understand  that  the  proposed 
amendment  would  have  this  effect  or  that  its  language  was  ambigu- 
ous, and  it  is  contended  that  it  could  not  reasonably  be  construed 
as  intended  to  confer  any  such  power.  We  propose  to  examine 
this  contention. 

Under  the  existing  National  Constitution,  as  authoritatively 
interpreted  by  the  Supreme  Court  of  the  United  States,  income  de- 
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rived  from  state  and  innnicipal  bonds  and  from  tlie  emoluments  of 
state  and  mnnicipal  offices  cannot  be  taxed  by  the  federal  gov- 
ernment. This  exemption  from  national  taxation  is  undoubtedly 
necessarj^  to  preserve  the  independence  of  the  States;  for  if  Con- 
gress con  d,  in  effect,  tax  the  borrowing  power  of  the  States  and  the 
salaries  of  state  and  municipal  officials,  it  could  indirectly  hinder, 
if  not  1 revent,  the  proper  performance  of  the  various  func- 
tions of  the  several  States.  The  mere  existence  of  a power  in 
Congress  to  tax  income  derived  from  state  and  municipal  bonds 
would  seriously  affect  the  borrowing  power  of  States  and  mu- 
nicipaliti  3S,  because,  as  is  well  known,  the  fact  that  state  and 
municipa.  securities  are  permanently  exempt  from  taxation  by  the 
federal  g(  verninent  adds  to  their  market  value  and  enables  the  States 
and  mun  cipalities  to  borrow  money  for  public  purposes  on  more 
favorable  terms  than  otherwise  would  be  practicable.  In  no  State 
is  this  CO  isideration  more  important  than  in  New  York,  where  pub- 
lic improvements  of  great  cost  and  magnitude  have  been  under- 
taken in  :he  past  and  are  contemplated  in  the  near  future,  such  as 
the  const  -uction  of  systems  of  water-supply,  rapid  transit  facilities, 
docks,  biidges  and  highways  by  municipalities,  and  state  canals, 
state  higliways,  state  forests,  state  charities,  &c.,  &c.  The  net  out- 
standing jonds  of  the  State  of  New  York  now  amount  to  §20,000,000 
and  shor  ly  will  greatly  exceed  this  sum;  and  the  net  outstanding 
bonds  of  the  City  of  New  York  amount  to  about  §80(1,000,000. 

The  anguage  of  the  proposed  amendment  is  as  follows : 

‘ Article  XYI.  The  Congress  shall  have  power  to  lay  and 
colie  ‘t  taxes  on  incomes,  from  whatever  source  derived,  with- 
out ipportionment  among  the  several  States  and  without  re- 
gard to  anv  census  or  enumeration.” 

tThe  listory  of  the  measure  may  be  briefly  stated.  When 

first  introduced  in  the  United  States  Senate,  on  June  17,  1909, 
and  refer  ed  to  the  Committee  on  Finance,  the  amendment  read  as 
follows : 


“The  Congress  shall  have  power  to  lay  and  collect  direct 
taxes  on  incomes  without  apportionment  among  the  several 
States  according  to  population”  (Senate  Joint  Resolu- 
tion 99). 

It  was  reported  back  to  the  Senate  in  its  final  form  on  June  28, 
1909  (S.  J.  R.  40).  Significant  changes  had  in  the  meantime  been 
made.  The  word  “direct”  had  been  stricken  out  and  the  clause 
“from  whatever  source  derived”  had  been  inserted  after  the  word 
“incomes.”  Unless  something  in  tlie  Congressional  Record  has 
been  overlooked,  we  find  that  no  explanation  was  made  as  to  whj 
or  how  the  words  “from  whatever  source  derived”  were  interpo- 
lated. There  appears  to  have  been  no  explanation  or  debate  on 
this  point.  The  amendment  was  allowed  to  be  taken  up  in  the 
Senate  only  upon  condition  that  there  should  be  no  debate.  In 
reporting  the  amendment  from  the  Finance  Committee  on  June  28, 
Senator  Aldrich  of  Rhode  Island  said  (1909,  44  Cong.  Rec.,pt.  4, 
p.  8900) : 

“ If  there  is  no  objection  I should  be  glad  to  have  this 
disposed  of  without  debate  ....  I give  notice  that  I shall 
call  it  up  at  the  first  convenient  period  and  ask  to  have 
it  disposed  of  without  debate.” 

On  Julv  3,  Senator  Brown  of  Nebraska  said  (Id.,  p.  4067): 

“ I ask  unanimous  consent  that  the  joint  resolution  .... 
be  laid  before  the  Senate,  and  that  a vote  be  had  thereon 
immediately.” 

To  which  Senator  Aldrich  replied  ; 

“I  have  no  objection,  with  the  understanding  that  there 
is  to  be  no  discussion,  or  the  discussion  must  be  limited.  Of 
course  that  must  be  understood.” 

And  it  was  thereafter  unanimously  passed  by  the  Senate  with  but 
little  debate. 

Thus,  it  appears  that  a fundamental  amendment  of  the  Na- 
tional Constitution— the  most  important  and  far-reaching  step 
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that  cou  d be  taken  by  the  Senate  of  the  United  States — was  hnrried 
throiig-h  the  Senate  and  passed  almost  withont  debatti. 

In  the  Honse  of  Representatives,  less  than  four  hours  were 
allowed  to  the  consideration  of  the  p>roposed  amendment,  and  the 
debate  t lat  took  place,  as  reported  in  the  Congressional  Record, 
fails  to  cisclose  the  slightest  consideration  or  comprehension  of  the 
purpose  )!•  effect  of  the  clause  “ from  whatever  source  derived.”  In 
discnssir  g the  proposed  amendment,  the  Honse  recognized  that  it 
was  acti  ig  precipitately  and  without  due  consideration.  Mr.  Mc- 
Call of  vla.ssachnsetts,  among  other  things,  said  (1!)09,  44  Cong. 
Rec.,  pt.  4,  p.  4891): 

“Mr.  Speaker,  I imagine  that  nothing  which  I may  be 
al  le  to  say  will  defeat  the  prearranged  programme  and  pre- 
vfcut  the  passage  of  the  joint  resolution,  but  for  the  House 
to  perform  its  part  in  such  a solemn  transaction  as  amending 
tli3  Constitution  of  the  United  States  without  having  the 
fo  ’in  of  the  amendment  seriously  considered  by  one  of  its 
CO  nmittees  strikes  me  as  a proceeding  of  extraordinary 
le'  itv.” 

Even  the  advocates  of  the  amendment  conceded  its  crudity. 

For  example,  Mr.  Hull  of  Tennessee  said  (id.,  4404): 

I shall  use  every  honorable  means  to  aid  in  securing  the 
ac  option  of  the  proposed  amendment,  though  it  is  very  de- 
fe'divelv  drawn.” 

It  is  now  urged  by  distinguished  Senators  and  economists  that 
the  clam  e “from  whatever  source  derived  ” maj’  safely  be  disre- 
garded and  be  treated  as  wholly  negligible  and  meaningless,  and 
that  it  w )uld  be  the  duty  of  the  courts  to  construe  and  apply  the 
amendnn  nt  as  if  this  particular  clause  had  not  been  inserted.  We 
submit  that  this  contention  is  in  direct  conflict  with  one  of  the 
fundame  ital  and  best-settled  rules  of  constitutional  construction. 

I In  tl  e famous  case  of  Marhury  v.  Madison,  1 Crunch  137, 174, 

Chief  Jistice  Marshall,  delivering  the  opinion  of  the  Supreme 
Court,  sa  id  : 
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“ It  cannot  be  presumed  that  any  clause  in  the  constitu- 
tion is  intended  to  be  without  effect ; and,  therefore, _ such  a 
construction  is  inadmissible,  unless  the  words  require  it. 

In  Holmes  v.  Jennison,  14  Peters  540,  570,  Chief  Justice 

Taney,  speaking  for  the  court,  said  : 

“In  expounding  the  Constitution  of  the  United  States, 
everv  word  must  have  its  due  force,  and  appropriate  meaning, 
for  it  is  evident,  from  the  whole  instrument,  that  no  word  was 
unnecessarily  used,  or  needlessly  added.  I he  many  discus- 
sions which  have  taken  place  upon  the  construction  ot  tlie 
constitution  have  proved  the  correctness  of  this  proposition; 
ami  shown  the  high  talent,  the  caution,  and  the  foresight  of 
the  illustrious  men  who  framed  it.  Every  word  appears  to 
have  been  weighed  with  the  utmost  deliberation,  and  its  torce 
and  effect  to  have  been  fully  understood.  No  word  in  the  in- 
strument, therefore,  can  be  rejected  as  snpertiuous  or  iinmean- 
iti‘>'  ■ and  this  principle  of  construction  applies  with  peciiliai 
force  to  the  two  clauses  of  the  tenth  section  of  the  first  aiticle, 
of  which  we  are  now  speaking,  because  the  whole  of  this  short 
section  is  directed  to  the  same  subject;  that  is  to  say,  it  is 
employed  altogether  in  enumerating  the  rights  surrendered  by 
the  States ; and  this  is  done  with  so  much  clearness  and  brevity, 
that  we  cannot  for  a moment  believe  that  a single  superfluous 
word  was  used,  or  words  which  meant  merely  the  same  thing. 

In  Hurtado  v.  California,  110  U.  S.  516,  534,  Mr.  Justice 
Matthews,  discussing  the  Fourteenth  Amendment,  used  the  follow- 
ing language : 

“According  to  a recognized  canon  of  interpretation,  espe- 
cially applicable  to  formal  and  solemn  instruments  of  constitu- 
tional law,  we  are  forbidden  to  assume,  without  clear  reason 
to  the  contrary,  that  any  part  of  this  most  important  amend- 
ment is  superfluous.” 

It  is  further  suggested  that  it  is  unreasonable  to  assume  that 
Congress  in  proposing  the  Sixteenth  Amendment  had  any  intention 
to  include  the  power  to  tax  state  or  municipal  bonds,  because  no 
such  intention  was  in  its  mind  or  was  mentioned  in  the  debates. 
Surely,  as  Chief  Justice  Marshall  said  in  Dartmouth  College 

v.  Woodioard,  4 Wheat.  518,  644: 

“ It  is  not  enough  to  say,  that  this  particular  case  was  not 
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in  the  mind  of  the  Convention,  when  the  article  was  framed, 
nor  oi  the  American  people,  when  it  was  adopted.  It  is  neces- 
sary to  go  farther,  and  to  say  that,  had  this  pajticular  case 
been  fuggested,  the  language  would  have  been  so  varied,  as  to 
excliu.e  it,  or  it  would  have  been  made  a special  exception. 
The  a se  being  within  the  words  of  the  rule,  must  be  within 
its  opt  ration  likewise,  unless  there  be  something  in  the  literal 
const!’  iction  so  obviously  absurd,  or  mischievous,  or  rei^uguant 
to  the  general  spirit  of  the  instrument,  as  to  justify  those  who 
expou  id  the  constitution  in  making  it  an  exception.” 

And  again  in  the  famous  case  of  Gibbon  v.  Ogden,  9 Wheat.  1, 
188,  \\  Inch , as  will  be  recalled,  went  to  the  Supreme  Court  from 
the  State  cf  New  York,  Chief  Justice  Marshall  said  : 

As  men,  whose  intentions  require  no  concealment,  gen- 
erally employ  the  words  which  most  directly  and  aptly  express 
the  id(  as  they  intend  to  convey,  the  enlightened  patiiots  who 
Iramec  our  constitution,  and  the  people  who  adopted  it,  must 
be  urn  erstood  to  have  employed  words  in  their  naiural  sense, 
and  t(  have  intended  what  they  have  said.” 

See  to  the  same  effect  Martin  v.  Hunter's  Lessee,  1 Wheat. 
304,  326,  aid  Sturges  v.  Croioninsliield,  4 Wheat.  122,  202. 

In  the  light  of  these  canons  of  construction,  which  have  never 
been  questioned  in  any  case,  we  are  of  opinion  that  it  is  ex- 
tremely un  ikely  that  the  Supreme  Court  of  the  United  States  would 
hold  that  he  clause  “from  whatever  source  derived”  was  mean- 
ingless and  ineffective,  that  the  words  were  not  emploved  in  their 
natural  sei  se,  that  the  Congress  and  the  people  did  not  intend 
what  the.N  : aid,  or  that  the  amendment  did  not  confer  pow’er  to  tax 
incomes  de  ived  from  state  and  municipal  bonds  or  the  salaries  of 
state  officia  s.  It  is  certainly  difficult  to  perceive  how’  the  courts 
logically  could  reach  the  conclusion  that  incomes  from  state  bonds 
and  the  sal.iries  of  state  officials  would  not  be  taxable  under  the 

proposed  a uendmeiit,  except  by  holding  that  such  incomes  w’ere 
not  derived  from  any  source. 

In  order  to  obviate  the  plain  meaning  of  the  language  of  the 
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amendment,  it  is  suggested  that  the  amendment  must  be  construed 
by  the  courts  in  the  light  of  the  history  of  the  times  wdieii  the 
amendmetit  was  passed.  The  history  of  the  times,  tio  doulit,  may  aid 
in  determining  the  meaning  of  doubtful  and  ambiguous  language  ; 
but  the  language  of  the  proposed  amendment  is  not  doubtful  or 
ambiguous.  And,  wdiat  is  the  history  of  the  times?  Certainly  not 
the  debates  in  Congress  in  1909,  for  upon  this  vital  subject  they 
* are  silent.  Not  the  public  press,  for  it  likewise  was  silent  upon 

( this  point.  We  must  then  refer  to  what  had  preceded  the  drafting 

of  the  amendment  in  order  to  re-constitute  its  background. 

Ill  1819,  the  Supreme  Court  of  the  United  States,  speaking 
. , by  Chief  Justice  Marshall  {McCulIovh  v.  Maryland , 4 Wheat. 

310),  held  that  the  States  could  not  tax  an  iiistrumentalitv  of  the 
national  government,  and  his  lucid  discussion  was  accepted  for  over 
forty  years  as  declaring  a principle  equally  applicable  to  the 
taxation  of  state  and  municipal  bonds  by  the  national  government, 
“ i although,  as  the  Chief  Justice  pointed  out,  there  might  be  a differ- 

ence between  a State  taxing  United  States  bonds  and  the  United 
States  taxing  state  bonds.  Then,  in  the  days  of  Chief  Justice 
Taney,  1842,  arose  the  case  of  Dobbins  v.  The  Commissioners  of 
j Erie  County,  16  Peters  435,  and  the  court  held  that  the  principle 

of  McCulloch  V.  Maryland  prevented  a state  from  imposing  a tax 
on  the  salary  of  a United  States  officer. 

During  the  Civil  War,  numerous  income  tax  measures 
w’ere  passed  imposing  taxes  upon  incomes  derived  from  property 
and  “from  any  profession,  trade,  employment  or  vocation  carried 
on  in  the  United  States  or  elsewdiere.”  See  the  act  of  Congress  of 
August  5,  1861,  c.  45,  sec.  49,  12  Stat.  at  Large,  309;  the  act  of 
June  30,  1864,  c.  173,  sec.  116, 13  Stat.  281  ; and  the  act  of  March  2, 
- 1867,  c.  169,  sec.  13,  14  Stat.  478.  Under  these  statutes,  the  national 

administration  insisted  that  it  had  a right  to  collect  a tax  upon  state 
and  municipal  bonds  and  upon  salaries  of  state  and  municipal  offi- 
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cials,  and  lar^e  sums  were  collected  from  these  sources.  Five  years 
after  the  var,  at  the  December  Term,  1870,  the  well-known  case  of  The 
Collector  v.  X>a.y,  11  ^Vall.  IIB,  came  before  the  Supreme  Court.  It 
involved  the  constitutionality  of  a federal  tax  on  the  salary  of  a 
state  offidal.  Day  was  a judge  of  one  of  the  Courts  of  Probate 
of  the  St  ite  of  Massachusetts.  His  salary  was  fixed  by  law  and  was 
payable  (ait  of  the  treasury  of  the  State.  He  had  paid  the  federal 
tax  und(  r protest,  and  had  brought  an  action  to  recover  it.  The 
Attorney  CTenerul  of  the  United  States  contended  that  the  national 
governnn  nt  had  the  power  to  tax  the  salaries  of  state  officials.  But 
the  Supi erne  Court  held  that  the  principle  “happily  illustrated 
by  the  Chief  Justice  in  McCulloch  v.  Maryland'"  prevented  the 
laying  ol  any  such  tax,  that  the  general  government  and  the  States 
were  “s  'parate  and  distinct  sovereignties,  acting  S(‘parately  and 
independently  of  each  other,  within  their  respective  spheres,”  and 
that  the  states  “are  as  independent  of  the  general  government  as 
that  gov  ‘rninent  within  its  sphere  is  independent  of  the  States.” 
In  V e\v  of  the  suggestions  now  current  that  after  all  there  is 
no  serious  or  practical  objection  to  vesting  in  Congress  the  power 
to  tax  state  and  municipal  bonds,  and  that  we  may  safely  trust 
to  its  d scretion  and  moderation,  it  will  be  instructive  to  read 
the  language  of  Mr.  Justice  Nelson,  the  distinguished  member 
of  the  c )urt  from  New  York,  and  one  of  the  greatest  judges 
that  the  State  has  ever  produced,  who,  delivering  the  oi^inion  of 
the  couri  in  that  case,  among  other  things,  said,  at  pages  125,  127; 

“Two  of  the  great  departments  of  the  government,  the 
exec  dive  and  legislative,  de[)end  upon  the  exercise  of  the 
powi  rs,  or  upon  the  people  of  the  States.  The  Constitution 
guarintees  to  the  States  a republican  form  of  government, 
- and  protects  each  against  invasion  or  domestic  violence.  Such 
being  the  separate  and  independent  condition  of  the  States  in 
our  'oniplex  system,  as  recognized  by  the  Constitution,  and 
the  ( xistence  of  which  is  so  indispensable,  that,  without  them, 
the  general  governineut  itself  would  disappear  from  the  family 
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of  nations,  it  w'ould  seem  to  follow,  as  a reasonable,  if  not  a 
necessary  conseciuence,  that  the  means  and  instiumeut.ildies 
employed  for  carrying  on  the  operations  of  their  governments, 
for  preserving  their  existence,  and  fulfilling  the  high  am 
responsible  duties  assigned  to  them  in  the  Constitution,  should 
be  left  free  and  unimpaired,  should  not  be  liable  to  be  crippled, 
much  less  defeated  by  the  taxing  power  of  another  govern- 
ment. which  power  acknowledges  no  limits  but  the  will  ot  the 

legislative  body  imposing  the  tax In  both  casos  the 

exemption  rests  upon  necessary  implication,  and  is  uplmld  by 
the  great  law  of  self-preservation;  as  any  g(A;ernnient.  whose 
meuiis  employed  in  conducting  its  operations,  if  sm>ject  To  the 
control  of  another  and  distinct  government,  can  exist  only  at 
the  mercy  of  that  government.  Of  what  avail  are  these  means 
if  another  power  may  tax  them  at  discretion?” 

The  question  came  up  again  for  consideration  and  adjudication 
in  the  Income  Tax  Cases  of  1895.  Pollock  v.  Pcinneis  Loan  and 
Trust  Company^  and  Hyde  v.  Continental  Trust  Company^  15/ 
U.  S.  429;  168  U.  S.  601.  These  cases  involved  the  constitu- 
tionality of  the  income  tax  provisions  contained  in  the  act  of  Con- 
«/  ^ 

gress  of  August  27,  1894.  It  was  tlien  insisted  on  behalf  of  the 
national  government  that  it  had  the  power  to  tax  income  deiii ed 
from  state  and  municipal  bonds,  and  counsel  for  the  appellants 
Pollock  and  Hyde  showed  to  the  court  from  the  debates  in  Congress 
that  it  was  indisputably  the  deliberate  intention  of  Congress  to  tax 
income  derived  from  state  and  municipal  bonds.  Congress  sought 
to  attain  this  result  by  imposing  tlie  tax  upon  certain  described 
classes  of  income  and  also  incomes  “ from  any  other  source  what- 
ever,” wliicli  phrase,  perhaps,  suggested  the  wording  of  the  i>ro- 
posed  amendment  now'  under  consideration.  The  court  held  that 
Congress  had  no  power  to  tax  municipal  securities,  157  U.  S.  429, 
583-586.  Mr.  Chief  Justice  Fuller  said,  at  p.  586  : 

“ Applying  this  language  to  these  municipal  securities, 
it  is  obvious  that  taxation  on  the  interest  therefrom  would 
operate  on  the  power  to  borrow  before  it  is  exercised,  and 
]vojHd  have  a sensible  influence  on  the  contract,  and  that  tlie 
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tax  ii  question  is  a tax  on  the  power  of  the  States  and  their 
instr  imentalities  to  borrow  monev,  and  consequently  repiiffuant 
to  thi  Constitution.”  ‘ x j i ^ 

The  same  Congress  that  framed  the  proposed  Sixteenth  Amend- 
ment two  weeks  later  passed  the  Payne-Aldrich  Tariff  Law,  act  of 
August  5,  1909,  c.  6,  36  Stat.  at  Large  112,  and  in  section  38  of  that 
act  laid  a tax  on  the  business  of  corpoi’ations  equal  to  one  per  cent, 
of  their  ir  comes  ‘‘  from  all  sources.”  The  national  government,  in 
the  Coiqx  ration  Tax  cases  which  have  been  argued  and  are  now 
held  unde  - advisement  by  the  Supreme  Court  of  the  United  States, 

^ insists  sn  )stantially  not  only  that  Congress  may  constitutionally 

I tax  state  and  municipal  bonds  when  held  by  corporations,  but 

^ that  the  vvords  “from  all  sources”  are  so  comprehensive  that 

they  mus  be  held  to  cover  income  derived  from  all  state  and 
I municipal  bonds  as  well  as  income  derived  from  United  States  bonds, 

! even  thou;;h  the  acts  of  Congress  under  which  such  bonds  were 

issued  exj  ressly  exempted  the  principal  and  interest  from  federal 
taxation. 

The  a gument  in  support  of  the  proposed  amendment  appears 
to  be  that  the  purpose  of  the  amendment  merely  was  to  provide 
that  in  the  exercise  of  the  power  to  levy  direct  taxes  already  granted 
under  sec  ion  8 of  Article  I of  the  Constitution,  Congress  should 
not  be  governed  by  the  rule  of  apiDortionment  in  imposing  income 
taxes.  It  is  overlooked,  however,  that  the  proposed  amendment 
has  been  fo  framed  as  to  constitute  an  original  and  independent 
grant  to  Congress  of  “power  to  lay  and  collect  taxes  on  incomes, 
from  what  iver  source  derived.”  The  amendment  does  not  purport 
I merely  to  remove  a limitation  contained  in  the  original  grant  to 

Congress  o ^ the  power  to  lay  taxes.  On  the  contrary,  the  grant  of 
power  by  he  amendment  is  complete  in  itself.  If  the  intention 

Iliad  been  t j regulate  the  exercise  of  the  taxing  power  granted  by 

section  8 cf  Article  I,  different  language  should  have  been  used, 
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This  was  in  fact  suggested  iu  the  House.  The  signilicance  and  em- 
phasis of  the  use  of  language  granting  a new  and  independent 
“power  to  lay  and  collect  taxes  on  incomes,  from  whatever  source 
derived,”  could  hardly  be  disregarded  by  the  courts. 

The  people  of  the  United  States  are  now  urged  to  adopt  a 
constitutional  amendment  specitically  vesting  in  Congress  “ jiower 
to  lay  and  collect  taxes  on  incomes,  from  whatever  source  derived, ” 
and  to  take  this  step  after  repeated  attempts  on  the  part  of 
Congress  to  tax  state  and  municipal  bonds  and  salaries  of  state  and 
municipal  officials  wide}'  claim  of  %>omer  to  do  so,  after  repeated 
contentions  on  the  part  of  the  Executive  through  the  Depart- 
ment of  Justice  that  Congress  has  power  to  impose  such  taxes, 
and  after  repeated  decisions  by  the  Supreme  Court  that  no 
such  power  exists  under  the  language  of  the  Constitution 
as  it  now  stands.  If,  in  the  face  of  these  contentions  on  the 
part  of  the  legislative  and  executive  branches  and  of  these  adju- 
dications by  the  Supreme  Court,  the  people,  who  are  sovereign,  adopt 
an  amendment  expressly  conferring  the  power  to  tax  incomes  in  the 
broadest  terms  in  our  language,  namely,  “from  whatever  source 
derived,”  the  courts,  under  settled  rules  of  construction  would,  as 
it  seems  to  us,  be  constrained  to  hold  that  the  words  “ from  what- 
ever source  derived  ” excluded  any  implied  limitation  theretofore 
existing,  because  otherwise  the  whole  clause  would  have  no  meaning 
or  force.  We  know  of  no  rule  that  would  warrant  the  courts  in 
holding  that  the  words  “from  whatever  source  derived,”  adopted 
under  these  circumstances,  were  wholly  meaningless  and  ineffective. 

It  is  a matter  of  common  knowledge  that  the  Sixteenth 
Amendment  was  proposed  as  part  of  a programme  to  secure  the 
X^assage  of  the  Payne-Aldrich  Tariff  Law.  A number  of  senators 
and  representatives  were  insisting  upion  the  insertion  in  the  tariff 
law  of  a general  income  tax  similar  to  the  tax  inserted  iu  the  act  of 
1894,  with  the  hojje  that  the  Supreme  Court  of  the  United  States 
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might  bj  induced  to  reverse  its  ruling  in  the  Income  Tax  cases  of 
1895.  la  order  to  avoid  any  such  provision  in  the  act  of  1909,  a 
compromise  was  made,  under  which  the  majority  agreed  to  pass 
a joint  'esolution  to  amend  the  Constitution  of  the  United  States 
so  as  to  .’est  in  the  national  government  power  to  lay  direct  income 
taxes  w thout  apportionment.  In  other  words,  the  fundamental 
law,  framed,  as  Marshall  said,  to  endure  for  ages,  was  to  be  amended 
as  an  incident  to  the  passage  of  a temporary  tariff  law.  It  was 
surely  a most  dangerous  practice  and  innovation,  fraught  with 
menace  to  our  institutions,  to  barter  away  the  interests  of  many 
States  f )r  such  an  ephemeral  consideration,  or  to  amend  the 
national  constitution  in  such  an  important  provision  in  the  hasty 
and  ill-c  )nsidered  manner  we  have  shown  above.  To  quote  Penn’s 
famous  )hrase,  it  was  like  “selling  that  noble  inheritance  for  a 
poor  me!  s of  perishing  pottage.” 

II. 

Not  vithstanding  the  fact  that  Congress  heretofore  has  repeat- 
edly attempted  to  tax  state  and  municipal  bonds  and  salaries  of 
state  an(.  municipal  officials,  and  notwithstanding  the  striking  in- 
stances hereinafter  referred  to  (pages  15-16),  showing  the  use  by 
Congress  of  the  federal  taxing  power  to  destroy  an  important  power 
and  valuable  attribute  of  state  banking  institutions,  and  to  destroy 

Ian  industiy  which  is  lawful  under  the  laws  of  many  of  the  States, 

it  is  nev  u'theless  now  urged  that  any  apprehension  of  abuse  in  the 
future  ii  quite  needless.  It  is  also  argued  by  Prof.  Seligman, 
a recogi  ized  authority  on  questions  of  political  economy,  that 
Goveriio  ’ Hughes  w^ent  astray  because  of  lack  of  an  adequate  econo- 
mic analv’sis,  which,  it  is  added,  is  equally  absent  from  the  legal 
decision!  that  have  misled  him.  Indeed,  we  are  told  that  the  econ- 
omic ret  soiling  of  the  Supreme  Court  for  a century  is  so  obviousl;y 
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defective  that  it  invalidates  its  entire  conclusion  as  to  the  power 
■*'  ' to  tax  state  and  municipal  bonds.  The  argument,  if  we  under- 

siand  it,  appears  to  be  that  we  should  leave  the  domain  of  constitu- 
tional  checks  and  balances,  cast  aside  constitutional  limitations,  and 
embark  on  the  sea  of  theoretical  economics.  Of  course,  it  is  possi- 
•j  • ble  that  in  the  far  future,  we  maj"  reach  the  ideal  condition  when 

men  will  always  do  what  is  right,  wdien  political  power  never  will 
,\  be  abused,  when  it  will  be  safe  to  place  in  the  hands  of  the 

majority  the  power  to  impose  taxes  which  others  are  to  pay,  and 
when  it  can  be  prudently  left  to  the  majority  in  this  country  to  de- 
termine  whether  the  interests  of  any  particular  State  or  group 
of  Stiites  ought  to  be  subordinated  or  sacrificed  to  the  wel- 
■ fare  of  the  whole — that  is,  of  course,  as  the  majority  (for  the 

time  being)  may  conceive  that  welfare.  But  we  think  that 
human  nature  has  not  changed  so  very  much  since  the  days  of 
Hamilton  and  Washington  and  Jay  and  Madison  and  the  other 
. enlightened  statesmen  who  founded  our  national  government, 

and  that  if  it  was  necessary  and  prudent  then,  in  an  agricultural 
country  and  with  a federation  of  sparsely  settled  States  border- 
ing on  the  Atlantic,  to  insist  upon  a system  of  checks  and  balances 
for  the  very  purpose  of  preventing  abuse  of  the  taxing  power 
and  extravagance  and  waste  in  national  expenditui’es,  the  same 
considerations  equally  control  today.  It  is,  in  fact,  not  aii  exagge- 
ration to  say  that  these  checks  and  balances  are  infinitely  more  nec- 
essary at  the  present  time  than  they  were  in  1787,  and  that  if  ten 
. , or  twelve  States  can  now  be  made  by  means  of  an  income  tax  to 

bear  nine- tenths  of  the  expenses  of  the  national  government  and 
of  the  cost  of  improvements,  Congress  is  certain  to  be  led  into 

* 

waste  and  extravagance.  We  should  be  blind,  indeed,  if  we  did 
not  apxireciate  the  reality  of  the  danger,  when  we  see  the  total 

^ « 

expenditures  of  the  national  government  exceeding  $1,000,000,000 
a year,  when  we  are  told  candidly  by  well-informed  members  of 
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the  United  States  Senate  that  at  least  $300,000,000  is  wasted 
annuall;-  in  extravagant  administration,  and  when  we  hear  the 
clamor  or  hundreds  of  millions  more  to  be  spent  in  irrigation, 
conservj  tion,  national  highways,  canals,  and  the  innumerable 
schemes  and  fads  which  tempt  and  delude  some  sections  of  the 
country  nto  the  belief  that  local  values  can  be  enormously  increased, 
for  the  1 enetit  mostly  of  speculators,  at  the  expense  of  the  national 
governn  ent. 

It  sliould  be  realized  that,  under  the  proposed  Sixteenth  Amend- 
ment, C )ugress,  in  exercising  the  |)ower  to  lay  and  collect  income 
taxes,  would  not  be  restrained  by  any  constitutional  rule ; that  is 
to  say,  hat  neither  the  rule  of  apportionment  nor  any  other  rule 
or  restriction  is  made  applicable,  and  that  it  could  act  ox^press- 
ively.  'Congress  might  then  claim  to  impose  a high  tax  upon 
incomes  derived  from  certain  classes  of  property  found  only  in  a few 
States,  ^dlile  exempting  incomes  from  other  classes  of  property;  it 
might  c aim  to  unreasonably  exempt  incomes  of  certain  amounts 
and  the  eby  cast  the  burden  upon  the  minority,  and  it  might  seek 
to  imx^oie  graduated  or  x^i'ogressive  taxes  according  to  the  size  of 
incomes  And  w hat  restraining  clause  remains  in  the  Constitution 
to  defeat  such  claims?  It  is,  of  course,  now' elementary  that  the 
Xwwer  tc  tax  is  the  strongest  of  all  governmental  x'»ow'ei's,  that  it  “ ac- 
knowledges  no  limits  but  the  will  of  the  legislative  body  imx)Osing 
the  tax,  ' that  it  is  indisx)utably  the  x>ower  to  destroy,  juid  that,  of  all 
powers,  it  is  the  one  most  liable  to  abuse.  As  the  Supreme  Court 
of  the  I nited  States  said  in  Veazie  Bank  v.  Fenno,  8 Wall.  633, 
548,  si)edving  through  Chief  Justice  Chase: 

It  is  insisted,  however,  that  the  tax  in  the  case  before  us 
is  e.  ccessive,  and  so  excessive  as  to  indicate  a purpose  on  the 
XJar  of  Congress  to  destroy  the  franchise  of  the  bank,  and  is, 
theiefore,  beyond  the  constitutional  pow'er  of  Congress. 

“ The  first  answer  to  this  is  that  the  judicial  cannot  pre- 
scri  )e  to  the  legislative  department  of  the  government  limita- 
tions uxmn  the  exercise  of  its  acknowdedged  powers.  The 
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X^ower  to  tax  may  be  exercised  ox^i^ressively  ii])on  x^ersons,  but 
the  resxtonsibility  of  the  legislature  is  not  to  the  courts,  but  to 
the  peoxrle  by  whom  its  members  are  elected.  So  if  a par- 
ticular tax  bears  heavily  ux^on  a corxioration,  or  a class  of  cor- 
X^orations,  it  cannot,  for  that  reason  only,  be  pronounced  con- 
trary to  the  Constitution.” 

■j-  • In  18GG,  it  became  desirable  to  nullify  or  destroy,  so  far  as  pos- 

sible, the  x>ow’er  of  state  banks  and  state  banking  associations  to  issue 
notes  used  for  circulation  in  comx)etition  with  the  circulating  notes 
issued  by  national  banks  created  by  Congress.  Thereuxion,  Congress 
laid  a lax  of  ten  per  centum  on  the  amount  of  notes  of  any  person, 
state  bank,  or  state  banking  association,  used  for  circulation  and  paid 
out  by  them.  Act  of  Congress  of  July  13,  186G,  c.  184,  sec.  9,  14 

* ■ Stat.  at  Large,  14G.  As  is  well  known,  the  tax  as  an  alleged  revenue 

measure  was  a mere  pretense : the  real  purpose  disclosed  and 
know’ll  to  all  was  to  prevent  state  banks  and  banking  associations, 
however  solvent,  from  issuing  notes  and  thus  competing  with  the  new 
national  banks  wdiich  Congress  desired  to  encourage.  The  act  most 
effectively  accomxdished  its  intended  purpose.  So  far  as  we  have 
been  able  to  ascertain,  no  state  bank  or  banking  association  has  ever 
since  issued  any  circulating  notes  and  not  a dollar  of  revenue  is 
collected.  The  act  of  Congress,  nevertheless,  remains  unrepealed, 

4 

without  producing  a dollar  of  revenue,  but  continuing  to  accom- 
plish its  intended  purpose,  that  is,  to  prevent  every  State  from  exer- 
cising a power  wdiich  w’as  retained  at  the  time  of  the  adoption  of 
, the  Constitution,  and  which  had  been  exercised  by  the  States  for 

three-quarters  of  a century.  When  appealed  to,  the  Supreme 
Court  had  to  affirm  the  power  of  Congress  to  levy  such  a tax.  This 
was  done  in  the  Veazie  Bank  case,  above  cited,  although  Mr.  Justice 
Nelson  from  New  TTork  strongly  and  eloquently  dissented. 

In  1902  Congress  determined  to  destroy  or  curtail  the  oleomargar- 
iue  industry,  and  a tax  of  ten  cents  per  pound  w’as  then  laid  upon 
uncolored  oleomargarine  (act  of  May  9,  1902,  c.  784,  32  Stat.  193). 
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Cleveland  had  previously,  in  his  message  of  August  2, 
ticized  a similar  objectionable  measure  (IVritings  and 
of  Grover  Cleveland,  p.  476).  The  purpose  to  destroy  an 
for  tlie  benefit  of  a class  was  unconcealed  and  candidly 
No  revenue  was  expected.  The  Supreme  Court  was  again 
to  for  relief  against  this  alleged  abuse  of  the  federal 
taxation  in  McCray  v.  United  States,  195  U.  S.  27,  61, 
)urt  had  to  declare  its  inability  to  grant  relief.  The  court 
nd  reitei'ated  the  doctrine  of  the  Veazie  Bank  case  above 


‘ The  power  to  tax  may  be  exercised  oppressively  upon 
perscns;  but  the  responsibility  of  the  legislature  is  not  to  the 
cour  s,  but  to  the  people  by  whom  its  members  are  elected.” 


Tiles  1 are  only  two  well-known  examples,  yet  they  will  suffice 
to  show  1 ow  far  Congress  may  go  with  political  iiarties  bidding  for 
the  votes  of  particular  classes.  The  acts  in  question  may  have 
been  and  still  may  be  expedient  and  popular,  but  they  contain 
the  germ  of  infinite  abuse  and  infinite  folly  in  the  future,  and  they 
show  the  extent  of  the  power  to  tax. 

Nor  can  there  be  any  doubt  that  under  the  proposed  amend- 
ment Co  igress  would  have  power  to  exempt  incomes  under 
prescribe  1 amounts  and  to  levy  graduated  or  progi’(!Ssive  income 
taxes  (Ab  uwUon  v.  Moore,  178  U.  S.  41 ; Magoim  v.  Illinois  Trust  & 
Savinys  Janli\  170  U.  S.  283).  By  exempting  incomes  under  $5,000, 
or  $10,0('0  or  $20,000  or  possibly  $100,000,  the  few  rich  men, 
constitut  ng  everywhere  the  minority,  could  be  made  to  bear  the 
whole  bu  den  of  taxation  for  the  benefit  of  the  majority  of  property 
owners.  Whilst  no  one  doubts  the  propriety  of  exempting  very 
small  in  'omes — indeed  the  cost  of  collecting  would  render  this 
advisable: — it  is  extremely  dangerous  to  sanction  the  exenqition  of 
those  who  can  afford  to  contribute  to  the  expenses  of  govern- 
ment. dims,  for  example,  if  the  legislature  of  the  State  of  New 
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York  were  levying  a direct  tax  on  all  the  real  property  of  the 
State,  it  would  seem  almost  preposterously  unfair  and  tyrannical 
to  exempt  all  persons  who  owned  $100,000  or  less  of  ?'eal  estate, 
for  that  would  relieve  from  the  payment  of  taxes  probaly  nine- 
tenths  of  the  real  property  of  the  State  and  cast  the  whole  burden 
on  the  remaining  tenth.  Yet  that  is  exactly  what  tlie  practical 
effect  would  be  of  an  income  tax  law  exempting  annual  incomes 
of  $5,000  and  under,  for  that  amount  is  eqTial  to  five  per  cent,  on 
$100,000. 

In  the  course  of  the  debate  in  the  Hou.se  of  Representa- 
tives, the  intention  to  levy  graduated  taxes  was  not  concealed.  Mr. 
Champ  Clark,  of  Missouri,  the  leader  of  the  Democratic  Party, 
among  other  things  said  (1909,  44  Cong.  Rec.,  pt.  4,  pp.  4392,  4393) : 

” My  own  judgment  is  that  the  wit  of  man  never  devised  a 
fairer  or  juster  tax  than  a graduated  income  tax.  ...  I do 
not  believe  that  the  $5,000  exemption  is  too  much.  If  I were  to 
change  the  size  of  the  exemption  at  all,  I would  make  it  larger 
rather  than  smaller.  . . . The  gentleman  from  Massachusetts 
[Mr.  McCall]  complains  that  this  thing  (/.  e.,  the  amendment 
of  the  Constitution),  is  being  done  in  too  much  of  a hurry; 
that  there  is  not  time  enough  for  debate.  Thei'e  never  is  in 
this  House  and  under  these  rules  time  enough  for  debate.  ...  I 
sav  that  when  a man’s  net  income  rises  above  $100,000  a vear 
it  does  not  make  any  difference  to  him,  practically,  whether 
you  take  1 per  cent.,  2 per  cent.,  5 per  cent.,  or  25  per  cent., 
as  they  do  in  Germany.” 

The  arbitrai’y  and  capricious  extremes  to  which  some  radicals 
might  go  may  be  gathered  from  the  debate  on  the  Payne- Aldrich 
Tariff  Law  in  which  Senator  Bailey  said  : 

“ I believe  that  Congress  can  tax  all  red-headed  men  engaged 
in  a given  line  of  business.” 

The  possibility  of  abuse  by  Congress  and  the  advisability  of 
imposing  some  check  or  restraint  against  unfair  income  taxes  appar- 
ently received  no  attention  whatever  on  the  part  of  Congress  in 
ronnection  with  the  consideration  of  the  proposed  amendment. 

Hamilton  said  that  “The  genius  of  liberty  reprobates  every- 
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thing  arliitrary  or  discretional^  in  taxation.”  And  practical  expe- 
rience h;is  often  demonstrated  that  the  only  effectual  protection 
against  injustice  and  discrimination  in  taxation  is  in  the  observ- 
ance of  some  fixed  rule  or  principle  of  approximate  ecpiality  or 
apportioi  ment.  Although  absolute  equality  is  not  attainable, 
nevertheless  an  approximation  to  some  rule  or  standard  ought  to 
be  indisjtensable.  Judge  Cooley  in  his  famous  work  on  Consti- 
tutional Limitations  said:  “It  is  of  the  very  essence  of  taxa- 
tion that  it  be  levied  with  equality  and  uniformity,  and  to  this 
end,  that  there  should  be  some  system  of  apportionment.  Where 
the  burdsn  is  common,  there  should  be  common  contribution  to 
discharge  it.”  Where,  however,  the  great  majority  of  voters 
are  exempted  from  taxation,  and  conceive  that  they  have  no 
personal  interest  in  governmental  expenditures,  they  are  likely 
to  take  little  or  no  pains  to  see  that  there  is  a fair  appor- 
tionment of  taxes  which  others  must  pay,  or  any  economy  in 
governnieatal  expenditures  for  which  others  must  provide.  A 
general  lax  applicable  to  all  who  are  fairly  able  to  pay 
creates  s large  body  of  taxpaying  voters  whose  property  in- 
terests in  pel  them  to  watch  their  representatives  closely  and  to 
hold  thei  1 to  the  strictest  accountability.  We  then  have  taxation 
in  its  pra'itical  operation  going  hand  in  hand  with  representative 
responsib  lity,  which  was  the  great  principle  for  which  the  War 
of  Indept  ndence  was  fought.  If  the  lawmakers  are  to  be  at  liberty 
to  pass  lavvs  which  exempt  the  great  majority  of  their  constituents 
from  taxi  tion  and  to  cast  the  burden  and  expense  of  government  on 
the  few  : ich,  frequently  less  than  two  or  three  per  cent,  of  the 
voters  in  their  respective  districts,  there  will  exist  no  ])ractical 
restraint,  but,  on  the  contrary,  every  temptation  to  injustice,  ex- 
travagance and  wuastefulness. 

A griduated  or  progressive  tax  is  necessarily  arbitrary,  for 
there  is  no  definite  rule  or  principle  by  which  to  apply  the 
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scale.  The  rate,  which  may  be  reasonable  at  first,  can  ultimately 
become  confiscatory.  The  temptation  and  local  clamor  for  lavish 
national  expenditures  and  costly  improvements  will  l)cconie  iri’e- 
sistible.  Would  not  our  fathers  have  been  amazed  at  a “Billion 
Dollar  Congress”  in  a time  of  profound  peace!  There  is  noth- 
ing to  check  or  stop  the  ascending  scale  of  graduated  taxa- 
tion. If  twenty-live  per  cent,  of  incomes  now  seems  to  some — 
> and  it  has  been  urged  in  the  House — but  a moderate  begin- 

ning, where  will  it  stop,  and  who  is  to  determine  what  is  or 
is  not  reasonable  or  to  decide  beyond  what  point  the  legislative 
body  shall  not  go?  There  is,  indeed,  no  limit  to  the  possible  ascent 
in  the  scale  of  progression,  and  no  pow’er  to  prevent  abuse  and 
oppression  on  the  part  of  temporary  or  irresponsible  majorities. 
All  property  owners  are  then  completely  at  their  mercy,  and  the 
property  of  the  wdiole  country  may  be  threatened  with  confiscation. 

The  late  Mr.  Lecky,  one  of  the  most  eminent  historians  of  our 
day  and  a profound  student,  said  of  progressive  taxation  in  his 
work  on  Democracy  and  Liberty  ; “ When  the  principle  of  taxing 
all  fortunes  on  the  same  rate  of  computation  is  abandoned,  no 
definite  rule  or  principle  remains.  At  wdiat  point  the  higher  scale 
is  to  begin,  or  to  what  degree  it  is  to  be  raised,  depends  wholly  on 
the  policy  of  Governments  and  the  balance  of  parties.  The  ascend- 
" iim  scale  mav  at  first  be  very  moderate,  but  it  may  at  any  time, 

wdien  fresh  taxes  are  required,  be  made  more  severe,  till  it  reaches 


or  approaches  the  point  of  confiscation.  No  fixed  line  or  amount 
of  graduation  can  be  maintained  upon  principle,  or  with  any  chance 
of  finality.  The  whole  matter  will  depend  upon  the  interests  and 
wishes  of  the  electors ; upon  party  politicians  seeking  for  a cry  and 
competing  for  the  votes  of  very  poor  and  very  ignorant  men.  Under 
such  a system  all  large  properties  may  easily  be  made  unsafe,  and 


an  insecurity  may  arise  which  will  be  fatal  to  all  great  financial 


undertakings.  The  most  serious  restraint  on  parliamentary  extrava- 
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gance  will,  at  the  same  time,  be  taken  away,  and  majorities  will  be 
invested  with  the  easiest  and  most  powerful  instrument  of  oppres- 
sion. Highly  graduated  taxation  realizes  most  completely  the 
supreme  danger  of  democracy,  creating  a state  of  things  in  which 
one  clas:  imposes  on  another  burdens  which  it  is  not  asked  to 
share,  and  impels  the  State  into  vast  schemes  of  extravagance, 
under  tha  belief  that  the  whole  cost  will  be  thrown  upon  others.'’ 
In  IV  cCulloch  on  Taxation,  for  fifty  years  the  standard  treatise 
in  Englai  id  upon  the  subject,  the  author  uses  the  following  language  : 
“It  is  rrgued  that,  in  order  fairly  to  proportion  the  tax  to  the 
ability  ol  the  contributors,  such  a graduated  scale  of  duty  should 
be  adopt  ?d  as  should  press  lightly  on  the  smaller  class  of  prop- 
erties an  1 incomes,  and  increase  according  as  they  become  larger 
and  mon  able  to  bear  taxation.  We  take  leave,  however,  to  protest 
against  t lis  proposal,  which  is  not  more  seductive  than  it  is  unjust 
and  dang  srous.  ...  If  it  [a  tax]  either  pass  entirely  over  some  classes, 
or  press  ( n some  less  heavily  than  on  others,  it  is  unjustly  imposed. 
Government,  in  such  a case,  has  plainly  stepped  out  of  its  proper 
province,  and  has  assessed  the  tax,  not  for  the  legitimate  purpose 
of  appro] uiating  a certain  proportion  of  the  revenues  of  its  subjects 
to  the  public  exigencies,  but  that  it  might  at  the  same  time  regu- 
late the  iicomes  of  the  contributors;  that  is,  that  it  might  depress 
one  class  and  elevate  another.  The  toleration  of  such  a principle 
would  necessarily  lead  to  every  species  of  abuse.” 

The  well-known  French  political  economist  and  scientist, 
Leroy-Beaulieu,  in  his  works,  Trait'e  (V Economie  Politique  and 
Science  iies  Finances,  discusses  at  length  the  whole  subject  of 
graduated  or  progressive  taxation,  and  condemns  it  as  vicious  in 
theory  ai  d unwise  and  unjust  in  practice.  Among  other  things  he 
says:  ‘“Progressive  taxation  constitutes  actual  spoliation.  It  vio- 
lates, besides,  the  rule,  established  by  all  civilization,  that  taxation 
ought  to  oe  imposed  with  the  full  consent  of  the  taxpayer;  for,  it 
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is  quite  clear,  that  in  this  case,  it  is  the  mass  of  the  voters  who  re- 
lieve themselves  of  the  heavy  weight  of  the  tax  and  cast  it  upon 
the  few,  and  these  few  do  not  consent,  even  tactily,  to  the  excess 
with  which  the  government  wishes  to  burden  them.  When  the  rate 
of  the  tax  is  equal  for  all,  we  can  consider  that  the  vote  for  the  tax 
by  the  legislature  carries  with  it  the  implied  acquiescence  of  all 
the  assessable;  otherwise  not.  . . . Every  system  of  progressive 
taxation,  however  attenuated,  is  iniquitous  and  dangerous.” 

And  the  same  conclusions  have  been  reached  by  a number  of 
other  distinguished  French  scholars  and  statesmen,  among  whom 
are  Thiers,  Beauregard  and  Stourm. 

III. 

Speaking  of  direct  taxes,  Hamilton,  in  No.  36  of  the  Federalist, 
said  (Ford’s  ed.,  at  p.  223); 

“ Let  it  be  recollected  that  the  proportion  of  these  taxes  is 
not  to  be  left  to  the  discretion  of  the  national  legislature,  but 
is  to  be  determined  by  the  numbers  of  each  State,  as  described 
in  the  second  section  of  the  first  article.  An  actual  census  or 
enumeration  of  the  people  must  furnish  the  rule;  a circum- 
stance which  effectually  shuts  the  door  to  partiality  or  oppres 
sion.  The  abuse  of  this  power  of  taxation  seems  to  have  been 
provided  against  with  guarded  circumspection.  In  addition  to 
the  precaution  just  mentioned,  there  is  a provision  that  ‘ all 
duties,  imposts,  and  excises  shall  be  FNIFORM  throughout 
the  United  States.’  ” 

In  the  Constitutional  Convention  of  1787  it  was  finally  agreed, 
without  a dissentient,  that  “ direct  taxation  ought  to  be  in  propor- 
tion to  representation.”  Upon  that  point  the  delegates  were  un- 
animous. Bancroft’s  History  of  the  Constitution,  pp.  S3,  S.’l.  See 
also  McMaster’s  History  of  the  People  of  the  United  States,  i.  p.  449. 

It  would  certainly  have  astonished  Hamilton  and  his  con- 
temporaries if  jt  Ijad  been  then  asserted,  as  was  recently  done  in  the- 
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city  of  IS’ew  York,  that  the  provisions  of  the  Constitution  of  the 
United  Suites  as  to  taxation,  and  particularly  as  to  tlie  apportion- 
ment of  lirect  taxes,  were  inserted  without  much  consideration. 

In  the  Income  Tax  cases  of  1895,  Chief  Justice  Puller  said: 

“'’he  acceptance  of  the  rule  of  apportionment  was  one  of 
the  (ompromises  which  made  the  adoption  of  the  Constitution 
possible,  and  secured  the  creation  of  that  dual  form  of  gov- 
ernment, so  elastic  and  so  strong,  which  has  tlms  far  survived 
in  ui  abated  vigor.  If,  by  calling  a tax  indirect  when  it  is 
essen  tially  direct,  the  rule  of  protection  could  be  frittered  away, 
one  cf  the  great  landmarks  defining  the  boundary  between  the 
Nation  and  the  States  of  which  it  is  composed,  would  have 
disai  peared,  and  with  it  one  of  the  bulwarks  of  private  rights 
and  ]>rivate  property.”  157  U.  S.  583. 

'file  ( uestion  now  is  whether  that  compromise  shall  be  aban- 
doned an  1 its  protection  thrown  away  without  any  consideration 
or  any  ch^ck  against  possible  abuse. 

As  all  students  know,  the  provisions  of  the  Constitution  as  to 
represent  ition  and  apportionment  of  taxes  were  the  result  of  a 
compromise  after  a “ fierce  contest. ” If  the  smaller  States  were 
to  be  give  i representation  in  the  Senate  equal  to  the  pojiulous  States 
of  Virgin. a,  New  York,  Massachusetts,  Pennsylvania  and  North 
Carolina,  it  was  insisted  that  these  smaller  States  must  agree  to  ob- 
serve sone  rule  which  would  protect  the  other  Slates  against 
the  possil  le  abuse  of  the  taxing  power.  It  was  thereupon  agreed 
that  the  smaller  States  should  have  equal  repre.sentation  in 
the  Senate  upon  condition  (1)  that  direct  taxes  should  be  laid 
and  borne  according  to  population  and  representation  in  the  House 
of  Kepres  ^ntatives ; (2)  that  all  revenue  bills  should  originate  in  the 
House,  where  the  power  would  be  distributed  according  to  popula- 
tion ; (3)  t lat  duties,  imposts  and  excises  should  be  uniform  through- 
out the  I uited  States;  (4)  that  no  tax  or  duty  should  belaid  on 
articles  e q>orted  from  any  State,  and  (5)  that  no  preference  should 
be  given  by  any  regulation  of  revenue  to  the  ports  of  one  State  over 


those  of  another.  With  these  provisions,  the  larger  States  natur- 
al!}^  thought,  in  the  language  of  Hamilton  above  quoted,  that 
“the  abuse  of  this  power  of  taxation  seems  to  have  been  provided 
against  with  guarded  circumspection.” 

New  York,  with  ten  per  cent,  of  the  po[)ulation  of  the  whole 
Union,  has  the  same  representation  in  the  United  States  Senate  as 
Nevada  with  one-twentieth  of  one  percent,  of  such  population,  or, 
stated  in  other  language,  one-fortieth  of  the  population  of  New  York. 
Idaho,  with  one-cpiarter  of  one  per  cent,  of  the  population  of  the 
Union,  similarly  has  equal  voice  in  the  United  States  Senate  with 
New  York;  and  so  on  in  the  case  of  fifteen  other  States  that  have  a 
population  of  only  a fraction  of  one  j)er  cent,  of  the  total  pop- 
ulation. 

We  submit  that  if  a Constitutional  Convention  were  being 
held  today,  it  would  be  the  paramount  duty  of  the  representa- 
tives of  the  more  populous  States  to  insist  upon  similar  adequate 
protection  against  abuse  or  discrimination  in  the  exercise  of  the 
power  of  taxation. 

Lest  we  forget,  it  should  be  recalled  that  the  'riiirteen  Original 
States  could  have  continued  the  owners  of  the  vast  and  imperial 
domain  which,  together  with  the  Louisiana  Purchase  and  the  Mexi- 
can Grants,  now  constitutes  the  thirty-three  additional  States.  'Ihis 
whole  territory  was  generously  opened  to  humanity,  and  grants  of 
immense  value  were  made  from  time  to  time  to  the  new  States  to 
encourage,  foster,  and  build  them  up.  As  these  new  States  were 
admitted  upon  an  equality  of  rights  and  interest  with  the  old 
States  in  this  splendid  heritage,  no  terms  were  imposed  or  exacted 
other  than  the  pledge  of  obedience  and  hdelitj-  to  the  Constitution  of 
the  United  States.  Gratitude  alone  might  prompt  the  continued  per- 
formance of  this  solemn  pledge.  It  was  boasted  in  Congress  last  year 
that  the  proposed  Sixteenth  Amendment  could  be  carried  with  the 
yotes  of  the  South  and  West.  This  is  quite  true  : they  have  or  soon 
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will  have  the  political  power.  In  a few  years,  if  new  Slates  continue 
to  be  acln  itted,  we  shall  have  a condition  in  which  the  Constitution 
can  be  ariended  without  the  consent  and  against  the  protest  of  the 
original  , hirteen. 

The  ables  submitted  with  this  raeinorandum  will  show  that 
the  rule  nf  apportionment  as  a permanent  standard  is  not  in  itself 
so  grossly  unfair  and  impracticable,  even  under  the  conditions  ex- 
isting toi  ay.  Tlie  Thirteen  Original  States,  after  one  hundred  and 
twenty  years,  have  38  jeer  cent,  of  the  whole  populatii)ii  and  40  per 
cent,  of  the  wealth  of  the  Nation.  The  only  States  that  would 
pay  dispi oportionately  at  the  present  time  are  those  that  sacriticed 
their  pro  lerty  by  the  Civil  War,  though  they  are  rapidly  retrieving 
that  disa!  ter.  Oklahoma  jiresents  exceptional  conditions,  which  will 
shortly  ( isappear,  if  they  have  not  already  disappeared,  for  our 
tables  ai>  based  on  the  estimates  of  1904.  And  likewise  the  Southern 
States:  tlieyareall  much  richer  today  than  in  1904.  If  a direct 
tax  were  now  levied  and  duly  apportioned  among  the  States  accord- 
ing to  papulation  as  required  by  the  Constitution,  th(3  smaller  and 
poorer  St  ites  would  pay  comparatively  little,  and  the  more  populous 
and  riclitr  States  would  have  to  bear  what  would  seem  to  be  their 
full  shar  • of  national  taxation.  New  York  would  then  have  to  pay 
ten  per  ciiit.  of  such  a tax,  Pennsylvania  eight  per  cent.,  Illinois  six 
and  one- half  per  cent.,  Ohio  live  per  cent.,  whilst  Nevada  would 
pay  only  one-twentieth  of  one  per  cent.,  and  Idaho  and  Delaware 
one-quar:er  of  one  percent.,  although  these  two  States  have  arepre- 
sentatioi  in  the  Senate  equal  to  that  of  New  York  or  Massachusetts 
or  Pennsylvania.  Indeed,  as  the  Constitution  now  stands,  twelve 
States  w(  uld  have  to  pay  more  than  four-tifths  of  any  direct  tax, 
leaving  Ihe  balance  to  be  divided  among  the  remaining  thirty-four 
States  according  to  their  population.  If,  however,  a graduated  in- 
come ta:  were  levied,  without  regard  to  apportionment,  and  all 
incomes  >f  S5,00l)  and  under  were  exempted,  the  effect  would  be,  as 
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it  has  been  estimated,  to  cast  more  than  ninety  per  cent,  of  the 
whole  tax  upon  the  iidiabitants  of  less  than  a quarter  of  the  States. 

Tliere  will,  of  course,  be  inequalities  in  a direct  tax,  but  no  per- 
manent general  rule  can  be  devised  for  such  an  empire  as  the  United 
States  which  will  not  operate  harshly  in  some  particular  cases. 
Concededly,  an  apportioned  direct  tax  will  temj)orarily  .so  operate  as 
to  a few  States,  but  they  have  a compensation  in  the  fact  that  they 
are  entitled  to  ecpial  representation  in  the  Senate  with  the  State  of 
New  York,  which  would  pay  ten  i)er  cent,  of  any  direct  tax.  If  New 
York  had  a tenth  of  the  Senate,  it  might  then  be  fair  to  deprive 
her  of  the  protection  of  the  rule  of  apportionment;  but  as  long  as 
the  smallest  States,  {e.  //.,  one  with  a population  equal  to  one-fortieth 
of  the  population  of  New  York),  continue  to  have  equal  power  and 
voice  with  New  York  in  the  United  States  Senate,  they  should  be 
willing  to  abide  by  the  rule  of  apportionment. 

It  should  also  be  borne  in  mind  that  New  York  mav  anv  dav 
want  to  levy  an  income  tax  as  a substitute  for  the  present  personal 
property  tax  and  in  order  to  relieve  real  estate.  There  is  no 
doubt  as  to  the  power  of  the  State  to  levy  income  taxes.  It 
may  soon  become  necessary;  and,  if  honestly  and  capably  admin- 
istered, such  a tax  would  operate  equitably  and  fairly.  If  Con- 
gress should  also  have  and  exercise  the  same  power,  the  resources 
of  the  State  in  that  respect,  to  provide  for  her  own  uigent  public 
improvements,  would  be  necessarily  curtailed.  And  the  federal 
tax  would  have  precedence. 

Moreover,  we  venture  to  assert  that  there  is  no  necessity  for  vest- 
ing this  xjower  in  the  Congress  at  a time  of  profouml  [>eace  and 
prosperity.  ‘ If  the  amendment  had  been  so  drawn  as  to  apply  only 
in  time  of  war,  as  was  suggested,  an  entirely  different  question  would 
be  X'resented.  As  it  is,  the  existing  xmwer  to  lay  and  collect  duties, 
imj)osts  and  excises,  if  intelligently  and  inqmrtially  exercised,  will 
produce  abundant  revenue.  All  productive  sources  of  wealth  can 
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be  read  ed  by  duties,  imposts  and  excises  witliout  injury  to  tlie  com- 
merce o ‘ the  country.  Every  manner  ol'  earning  money  by  means 
of  employments,  trades,  professions,  or  vocations  of  any  kind  what- 
ever, ca  1 be  made  to  contribute  to  the  support  of  the  National 
Governnent  by  means  of  an  excise  tax,  geographically  uniform 
throughout  the  United  States.  The  Cori3oration  Tax  Law  of 
1909  is  an  income  tax  on  the  business  of  corporations  and  is  not 
apportioned,  because  an  excise,  and  it  will  ultimately  produce 
a very  1 u'ge  revenue.  Every  business,  every  source  of  production, 
can  be  dmilarly  reached.  A competent  commission,  such  as  would 
be  appointed  in  England,  would  in  a few'  months  devise  a complete 
and  equitable  system  of  excise  taxation,  provided,  of  course,  polit- 
ical con  dderations  did  not  paralyze  them.  There  are  many  sources 
taxed  d iring  the  Civil  War  and  the  Si)anish-American  War  which 
can  be  taxed  again  without  hardship  or  injustice  to  or  discrimina- 
tion ag  dust  any  State  or  locality.  The  check-stamp  tax  is  an 
examph  . 

If,  lowever,  indirect  taxes  are  at  any  time  found  to  be  insuf- 
ficient and  particularly  in  time  of  w'ar,  then  the  States  should  be 
called  upon  to  contribute  according  to  pox^ulation,  for  tliat  is  the 
manner  and  measure  agreed  upon  by  the  founders  and  covenanted 
by  every  new  State  admitted  into  the  benefits  of  the  Union,  as  w'ell 
as  the  only  feasible  and  practical  standard  likely  to  work  with 
approxi  nate  fairness  under  a permanent  Constitution  intended  to 
endure  or  ages  and  to  regulate  the  Union  of  sovereign  States  so 
widely  l eparated  and  in  many  respects  so  dissimilar.  At  least  such 
was  the  judgment — we  prefer  to  believe  the  inspiration — of  the 
founders. 

It  lemains  only  to  consider  the  suggestion,  so  often  advanced, 
that  the  unlimited  pow'er  to  levy  income  taxes  should  now  be  granted 
to  the  f ideral  government,  because  other  national  governments  have 
such  a p 3wer.  But  the  sufficient  answer  to  that  argument  ought  to  be 
that  no  )ther  national  government  is  similar  to  the  government  of  the 
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United  States.  Our  fedeinl  system  is  unique.  In  nearly  all  otlier  coun- 
tries, such  as  England  and  France  and  Italy  and  Spain,  tlie  national 
government  performs  most  of  the  functions  of  government.  They 
are  highly  centralized  in  fact  and  theory.  \\  e,  on  the  contrary,  are 
a federal  republic,  consisting,  on  the  one  hand,  of  independent 
sovereign  States  wdiich  perform  most  of  the  functions  of  govern- 
ment, and,  on  the  other  hand,  of  a limited  national  government  wdth 
prescribed  and  restricted  powers.  ith  us,  more  than  four-fifths  of 
the  functions  of  government  which  in  most  countries  are  performed 
by  the  national  government  are  performed  by  the  States.  All  the 
expense  of  police,  of  education,  of  sanitation,  of  public  improve- 
ments, of  universities,  of  hospitals,  of  asylums,  etc.,  is  borne  by 
the  States.  If  New  A"ork  w'ants  canals,  or  highways,  or  water  sys- 
tems, or  rapid  transit,  or  conservation  of  forests,  etc.,  her  people 
must  supply  the  funds,  and  hundreds  of  millions  of  dollars  will 
have  to  be  i)rovided  in  the  future  to  pay  existing  debts  and  to 
meet  future  needs.  These  state  and  municipal  debts  now 
amount  to  over  S900,000,000,  and  we  must  unavoidably  incur  addi- 
tional indebtedness  every  day.  Hence  the  reason  why  the  property 
of  the  States  should  be  reserved  to  meet  the  necessary  and  con- 
stantly increasing  needs  of  the  States,  unless  war  calls  for  the  sacri- 
fice of  property.  This  is  the  spirit  of  the  Constitution,  and  this 
was  the  intention  and  tlieory  of  the  founders.  Their  work  should 
not  now  be  undone  and  throwm  to  the  winds. 

It  has  been  impressively  urged  by  Senator  Root  that  the  Legis- 
lature of  New'  York  should  take  especial  care  to  exclude  every  nar- 
row and  selfish  motive  or  influence  upon  its  action  and  consider  the 
proposal  in  a spirit  of  broad  national  patriotism  and  for  the  best 
interests  of  the  whole  country.  We  urge  the  same  spirit  of  patriot- 
ism, and,  we  urge  also,  the  observance  of  constitutional  morality. 
But,  we  are  profoundly  convinced  that  it  is  pre  eminently  for 
the  interests  of  the  wdiole  country  that  the  Constitution,  w'liicli 
has  worked  so  well  for  one  hundred  and  twenty  years  and  under 
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Avhicli  V e have  prospered,  shall  not  be  hastily  and  inconsiderately 
amende  I or  tinkered  with,  and  that  it  shall  be  trusted  to  work  our  ’ ’ 

future  ^ alvation.  New  York  needs  no  admonition  in  order  to  induce 
her  people  to  patriotic  and  unselfish  action.  The  Empire  State 
has  alw  lys  borne  more  than  her  share  of  federal  taxation,  to  say 
nothing  of  the  indisputable  fact  that  she  has  always  taken  the  '' 

greater  part  of  all  government  loans.  Of  the  income  taxes  col- 
lected during  the  five  crucial  years  from  1863  to  1867,  New  York 
paid  §51 ,273,000,  or  32  per  cent,  of  the  whole.  During  the  Spanish 
Americi  n War,  1898-99,  New  York  contributed  in  federal  taxes 
§67,693,000.  The  Empire  State  in  the  past  has  paid  not  only 
more  th  in  her  proijortion  calculated  according  to  population,  but 
more  than  her  proportion  calculated  upon  actual  wealth,  and  she  ' 

can  be  1 rusted  to  bear  and  volunteer  more  than  her  proportion  of 
any  futi  re  needs  of  the  Union. 

Nev  York,  April  11,  1910. 

m 

Joseph  H.  Choate, 

William  D.  GruxiiRiB, 

Victor  Morawetz, 

Austen  G.  Fox, 

John  G.  Milrurn. 


I CO  icur  in  so  much  of  the  above  memorandum  as  discusses  I 

thequesJon  of  the  construction  and  effect  of  the  clause  “from  | 

whatevei  source  derived.”  It  maybe  conceded  thai;  the  Federal 
Government  should  have  the  power  to  impose  an  income  tax  with-  ^ 

out  app  irtionment  between  the  States.  Such  power,  however,  ' ; 

should  b(t  so  limited  as  not  in  any  degree  to  impair  or  to  diminish 

' fr 
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the  ability  of  any  State  fully  and  freely  to  maintain  itself,  and  to  dis- 
charge those  vastly  preponderant  duties  attaching  to  local  jurisdic- 
tion, which,  in  express  terms,  are  reserved  from  the  constitutional 
delegation  to  the  United  States.  To  this  end  each  State  and  itsse^elal 
municipal  subdivisions  are,  and  should  continue  to  be,  entitled  to 
borrow  money,  to  levy  taxes  and  to  employ  “ agencies  and  instru- 
ments ” for  local  administration  free  from  the  exaction  of  any  other 
potver,  state  or  federal.  Such  reserved  immunity  of  the  States  has 
been  I’ecognized  by  the  decisions  of  the  Supreme  Court  of  the 
United  States. 

This  immunity  and  these  decisions,  in  the  judgment  of  Gov- 
ernor Hughes  (with  which  I venture  to  express  my  complete 
concurrence),  would  be  set  aside  by  an  amendment  to  the  Federal 
Constitution  conferring  upo.n  the  Congress  the  power  to  impose, 
without  apportionment,  a direct  tax  upon  incomes  ^‘from  ichatei'er 
source  derived:’’  These  words,  adopted  after  and  in  view  of  the 
previous  decisions  of  the  Supreme  Court  denying  the  existence  of 
such  a powder  under  the  present  Constitution,  would,  it  seems  to  me, 
amount  to  a valid  express  delegation  to  the  Federal  Government  of 
the  power  not  previously  exercisable  by  the  Congress.  Otherwise 
the  four  words  are  superfluous.  That  they  are  superfluous  would 
seem  to  be  the  opinion  of  some  constitutional  lawyers  of  gieat 
ability  and  learning,  including  the  junior  Senator  from  New 
York  and  his  eloquent  colleague  from  Idaho. 

Such  opinions  seem  to  rest  upon  a consideration  of  the  undoubted 
power  of  the  Congress  by  due  apportionment  to  impose  a direct  tax 
upon  any  and  all  property,  and,  consequently,  upon  all  incomes 
except  those  affected  by  the  needs  of  the  States  for  their  own  sov- 
ereignty, and  protected  only  by  judicial  decisions  now  imperilled. 
But,  it  is  open  to  question,  whether  the  theoretical  power  to  im- 
pose upon  incomes  such  an  apportioned  tax  ever  could  be  of  prac- 
tical effect,  Apportionment  implies  the  prior  ascertainment  of  a 
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total  Slim  required  by  the  Federal  Government  to  be  levied  in  ascer- 
tained portions  in  the  several  States  on  the  basis  of  population. 
Ihat  is,  of  an  ascertained  total  tax,  an  ascertained  several  part 
would  1 e assigned  or  apportioned  to  each  State.  Incomes  in  any 
State  w )uld  contribute  such  apportioned  several  part  probably  in  the 
same  m inner  and  presumably  in  the  same  ratio  as  in  the  case  of  a tax 
upon  at  y other  property  in  that  State.  No  State  could  decrease  its 
own  bu  den  by  increasing  that  of  any  other  State.  Consequently, 
no  secti  »nal  competition  could  arise.  But  such  an  apportioned  tax 
upon  in?omes  is  not  that  which  has  been  contemplated  by  any  past 
Congress,  or,  so  far  as  indicated  in  public  utterances,  by  any  present 
Congressman.  The  idea  always  has  been,  and  inevitably  would  be, 
to  levy  an  arbitrary  and  definite  percentage,  and  then  to  take  all 
that  cones,  even  though,  as  in  case  of  the  present  corporation  tax, 
the  agg’egate  amount  should  be  surprisingly  in  excess  of  original 
estimates  and  of  actual  needs. 

Thi  1 kind  of  an  income  tax  certainly  is  not  practicable 
under  tie  Constitution  without  amendment.  With  the  amend- 
ment now  proposed  certainly  it  would  be  practicable,  and  practically 
it  would  be  a certain tj\ 

But  even  such  a tax  probably  should  not  be  beyond  the  powers 
of  the  Federal  Government.  Not  believing  that  such  a tax  upon 
incomes  is  practicable  under  the  present  Constitution,  for  one, 

I would  not  contest  a proper  amendment  to  cover  that  case. 

But  the  amendment  now  proposed  does  more,  d’he  four  words 
''from  whatever  source  derived f in  connection  with  the  grant  of 
an  express  power  to  levy  a tax  upon  incomes,  almost  certainly 
would  b ‘ construed  to  set  aside  the  judicially  ascertained  immu- 
nity of  state  agencies  and  instrumentalities  necessary  for  state 
administ  ration. 

The  obligations  and  responsibilities  of  each  State  within  its 
own  jur  sdiction  are  such  that  the  public  official  representatives  of 
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the  State  of  New  York,  sworn  to  maintain  the  Constitution  of  the 
State  equally  with  that  of  the  United  States,  may  well  follow  the 
Chief  Executive  of  the  State  in  declining  to  support  a proposition 
to  expose  the  State  to  serious  peril  of  the  resources  necessary  for 
the  maintenance  and  due  exercise  of  its  sovereign  rights. 

April  11,  1910. 

Francis  Lynde  Stetson. 
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THIRTEEN  ORIGINAL  STATES. 
Population  in  1790  and  1909. 


1790* 

1909t 

Virginia 

. . .747,610 

2,040.000 

Pennsylvania 

..  .434,373 

7,287,000 

North  Carolina 

...393,751 

2,148,000 

Massachusetts 

...378,787 

3,106.000 

New  York 

...340,120 

8,814,000 

New  Jersey 

...184,139 

2.378,000 

Maryland 

...319,728 

1,343,000 

Connecticut 

...237,946 

1,069,000 

Georgia 

...  82,548 

2,580,000 

Rhode  Island 

...  68,825 

520,000 

South  Carolina 

...249,073 

1,520,000 

New  Hampshire 

. . .141,885 

443,000 

Delaware 

...  59,096 

3,637,881 

33,446,000 

Total  Population  of 

United  States 

..3,929,214 

88,926,000 

* First  Census  taken  in  1790. 
f Estimated  as  of  July  1,  1909, 
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estimated  population 

OF 

THE  UNITED  STATES  AS  OF  JULY  1st,  1909. 


Stai  es.  ** 

jPoPULATIO: 

P£R- 

CENTAGE. 

(approximaie 

States.  **• 

) 

Populatio; 

PER- 

< CENTAGE. 
(approximate 

Maine..  (4) 

*Ncw  llainpi  hire  . . (2) 
Vermont  ........  (2) 

*Massac‘huset  s (14) 

^Connecticut.  . . (5) 

HUiode  Islan  i (2) 

724.000 

443.000 

351.000 
1 3.106,000 

1,069,000 
1 520.000 

1 

# 

0.81 
0.50 
i 0.39 
i 3.49 
' 1.20 
: 0.58 

1 

North  Dakota (2) 

South  Dakota  (3) 

Nebraska. (6) 

Kansas (H) 

[Montana (]) 

!|  Wyoming (1) 

Colorado ....  tin 

510.000 

509.000 

1.077.000 

1.675.000 

336.000 

111.000 

654.000 

230.000 

1.335.000 

0.57 

0.57 

1.21 

1.88 

0.38 

0.12 

0.74 

0.26 

1.50 

Total  New  England. 

6,213,000 

j 6.98 

1 

New  Mexico 

1 Oklalioma (5) 

*New  York. . .....  (37) 

*New Jersey.  (10) 

*Pennsylvanii (32) 

^Delaware (1) 

‘^Maryland (6) 

District  Coin  iibia. . 

, 8,814.000 

! 2.378,000 

7.287.000 

198.000 

1.343.000 

364.000 

1 

i‘ 

1 

I 9.91 
I 2.67 
1 8.19 

i 0.22 
1.51 
i 0.41 

Total  Western.  . . 

6,437,000 

7.23 

Washington (3) 

Oregon (2) 

iCalifornia (8) 

Idaho (1) 

670.000 

505.000 
1,732,000 

239.000 

340.000 

42.000 

155.000 

95.000 

0.75 

0.57 

1.95 

0.27 

0.38 

0.05 

0.17 

0.11 

Total  Eastei  u . . . . 

20,384,000 

1 22.92 

I 

jUtali. (1 , 

jNevada (l) 

[Arizona. 

jAlaska 

*Virginia (10) 

2.040.000 

1.136.000 

2.148.000 

1.520.000 

2.580.000 
682,000 

2.133.000  I 

1.815.000  I 

1.642.000  : 

3.832.000  1 

1.483.000  i 

2.432.000  ' 

2.271.000 

2.29  ' 
1.28  ' 
2.42 
1.71  1 

2.90  i 
0.77  i 
2.31  1 

2.04 
1.85  1 
4.39 
1.67 
2.74 
2.55  li 

>>  est  V irgini; (5) 

*North  Carolii  a (10) 

■^Soiiih  Carolin  i (7) 

■^Georgia (11)  i 

Florida (3)  : 

Alabama (9)  I 

Mississippi (^)  i 

Louisiana (7) 

Texas (16) 

Arkansas (7) 

Kentucky.  , (H) 

Tennessee (10) 

Total  Pacific 

... 

3,778,000 

4.25 

Hawaii . 

210,000 

0.24 

Total  United  States  (391) 

88,926,000 

100 

Total  South  TD. . . 

1 

25,714,000 

28.92  1 

Oliio (21) 

Indiana (13) 

Illinoi? (2,5) 

Michigau (12) 

Wisconsin (11) 

Minnesota (9) 

Iowa (11) 

Missouri (16)  ; 

t 

4.627.000 

2.853.000 

5.785.000 

2.675.000 

2.342.000 

2.165.000 

2.265.000  1 

3.478.000  ' 

5.20  i 

3.21  ii 

6.51  1 
3.01  ; 

2.63  ; 
2.43  i. 
2.55 
3.91 

I 

Total  ,Middl( ....  ' 

26,190,000  ' 

29.45  ' 

Thirteen  Orig  lal  States,  ot  whieh  estimated  population  in  ]909  was  33,446,000,  or  3h  p.  c.  of  whole 
**  dumber  of  R preseutatives  in  Congress. 


AMOUNT  OF  TAXES  COLLECTED  FROM  THE  SEVERAL  STATES 


States  and  Territories 


1.  Alabama  .... 

2.  Arizona  

3.  Arkansas  . . . . , 

4.  California  . . . , 

0.  Colorado  

6.  Connecticut  . . . 

7.  Dakota  

3.  Delaware  

9.  Dist.  Columbia. 

10.  Florida 

11.  Georgia  

12.  Hawaii  ....... 

13.  Idaho  

14.  Illinois  

15.  Indiana  

1(5.  Iowa 

1 7.  Kansas  

18.  Kentucky  

19.  Louisiana 

20.  Maine  

21.  Maryland  ..... 

22.  Massachusetts  ., 

23.  Michigan  

24.  Minnesota  . , . . , 

25.  Mississippi 

26.  Missouri  

27.  Montana 

28.  Kebraska  

29.  Kevada  

30.  Kew  Hampshire, 

31.  New  Jersey,... 

32.  New  Mexico. . . . 

33.  New  York 

34.  North  Carolina. 

35.  Ohio  

36.  Oregon  

37.  Pennsylvania  ... 

38.  Khode  Island... 

39.  South  Carolina.. 

40.  Tennessee  

41.  Texas  

42.  Utah  

43.  Vermont  

44.  Virginia  

45.  Washington  ...,, 

46.  West  Virginia. , , 

47.  Wisconsin  

48.  Wyoming  


Total  of  States  and 
Territories  .... 


1.  Adhesive  stamps . 

2.  Salaries  

3.  Passports  through  Depart- 

ment of  State 

4.  Fines,  penalties,  etc.,  re- 

ported by  U.  S.  Officers 
other  than  Collectors  of 
Internal  Revenue 

5.  Ag^egate  receipts,  includ- 

ing commission  allowed 
on  adhesive  stamp  sales 

6.  Aggregate  receipts,  ex- 

clusive of  commission  on 
salei  of  adhesive  stamps 


1863, 

1864. 

» • • lie 

j 

* « • I • • 

i 

1 

$631,831.83 

9 1 ( J 7 W W 7 

$1 ,676,388.37 

41,100.28 

• • 1 14.8d 

• • i 1 • I 1 1 

3,272,515.95 

• • 167j4()7.52 

391,024.61 

45,349.77 

1 365,983.74 

• ft  ••••••*# 

2,012.592.46 

9,897,970.87 

924,904.21 

3,398,219.97 

280,962.71 

632.336.74 

38,906.46 

65,440.05 

. 1,382,771.89 

3,946.092.99 

154,341.17 

2,274,542.70 

. .1  514,636.38 

1,294,093.97 

. 961,406.38 

3,010,822.93 

4,830,500.86 

12,173.^‘>'? 

344,418.97 

1,201,086.71 

. 59,561.27 

87,700.52 

1,184,32.5.90 

3,307,450.57  ' 

12,338.45 

26,795.91 

22,904.60 

79,784.33 

483,692.09 

1,074,207.28 

1,227,444.10 

3,110,358.16 

9,318.00  1 

10,941.09 

9,241,038.60  j 

27,215,7l'0.G2 

3,217,480.72 

12,22M59.73 

61,304.39 

104,027.80 

.!  5,220,486.25 

14,029,528.56 

826,950.42 

i 

1,984,968.57 

• 

602,705.93 

6,140.96  1 

13,748.14 

202,336.44  i 

463,052.50 

757.68  1 

137,513.72 

8,263.40  , 

22,394.92  ' 

90,358.47 

351 .956.96 

409,306.88 

ft  ...... 

1,032,510.80 

J 

I 

$36,158,792.93  ! 

$109,526,788.21  ' $ 

1 

ESTl  .lATED  VALUE  OF  ALL  PROPERTY  IN  UNITED  STATES  AS  PER 

CENSUS  REPORT  FOR  1904. 


STATE  0 ^ 
TERRITOI  Y. 

RANK. 

REAL  PROPERTY 
AND 

IMPROVEMENTS. 

PERSONAL  AND 
OTHER  PROPERTY. 

TOTAL. 

PER- 

CENTAGE. 

(approxi- 

mate). 

Coiitiiicntiil  L . S.  . . . 

$62,341,472,027 

$44,702,719,783 

$107,104,192,410 

*New  York 

1 

9.151,979,081 

5,617,063,120 

14  769,042,207 

13.7 

*Peniisyl  viinij 

o 

0,591,055,583 

1 4,882.564,723 

11  473.620,806 

10.7 

Illinois 

3 

5.408,492,920 

, 3,348,063,205 

8.816.556,191 

8.2 

Ohio 

4 

3,383,834,008 

1 2,563,134,858 

5 946,969,466 

5.6 

*Ma.ssiidiusctt  > 

0 

3,243,498,159 

1 1,713,080,754 

4.956,578,913 

4.6 

Culiforniii 

(> 

2.064.472,025 

1,451,019,081 

4 115,491,106 

3.8 

Iowa 

2,491,273,897 

2.233,705,554 

1 1 557  242  179 

4,048.516.076 

3,759,597.451 

3 8 

Missouri 

' 8 

: 1,525,831,907 

3.5 

Minnesota 

1 

1,98'.:;.  552, 389 

' 1,361.169,687 

3.343,722,076 

3.1 

Michigan 

1 RJ 

2,019,290,490 

1,263,122,627 

3.282,419,117 

3.0 

*New  Jersey 

1 11 

1,900,278,091 

1.335,346,882 

3,23.5,619,973 

3.0 

Indiana 

i 

1,700.058,958 

1,345,722,781 

3.105,781,739 

2.9 

Wi  scon. sin 

1 

1,082, 008,072 

1,156,609,567 

2,838,678,239 

2.6 

Texas ! 

, 14 

1,554,714.941 

1,281,607,062 

2 836.322,003 

2.6 

Kan.sas 

lu 

1,135,004,095 

1,118,219.548 

2,253,224.243 

2.1 

Nebraska 

K) 

1.086.579.028 

1 922,984,00.') 

2.009,563,633 

1.9 

Kentucky 

17 

859,247,997 

668.283,233 

1.527,486,230 

1.4 

*Marvlaiui ! 

18 

904,409,735 

007,018,437 

1 511,488,172 

1.4 

■^Connecticut  

10 

850,340,718 

564,294,345 

1.414,635,063 

1.3 

^Virginia 

20 

074,544,741 

613,425,439 

1 287,970,180 

1.2 

Colorado 

21 

637,002,744 

509,879,363 

1.207,542,107 

1.1 

^Georgia 

22 

503,155,470  i 

' 604,290,195  ' 

1.167,445,671 

1.1 

Tennessee 

23 

557,504,977 

546,719.002  I 

1,104,223,979 

1.0 

Washington  

24 

•740,503,248 

505,168,184 

1,051,671,432 

1.0 

Dist.  of  Coin  nbiu. . 

2.) 

830,244,002 

210,139,111 

1,040,383.173 

1.0 

Louisiana 

20 

489.295,101 

542,933,845  | 

1,032,229,006 

1.0 

Alaliama 

27 

440.747,512 

518,266,749 

965,014,261 

0.9 

Oregon 

28 

541,457,905 

310,595,267 

852,053.232 

0.8 

*North  Carolii  a i 

29 

399,507,905 

442,504,313 

842,072,218 

0.8 

\Vest  Virgini ! 

30 

364,305,954 

475,694,195 

840,000,149 

0,8 

Arkansas 

31 

397,239,110 

406,608,856 

803,907,972 

0.8 

""^Khodc  Island 

32 

523,417,250 

275,932,345 

799,349,601 

0.7 

Maine 

33 

421,090,961 

353.931.761 

775,622.722 

0.7 

Montana 

34 

328,554,427 

417,756,786 

746,311,213 

0.7 

North  Dakoti 

3o 

371,303,432 

364,499,477 

735.802,909 

0.7 

Mississippi 

30 

279,513,715 

408,735.307  - 

688,249,022 

0.6 

South  liakot; 

37  : 

381,435,8.50  t 

298.405,083  ! 

679,840.939 

0.6 

Oklahoma  

38  ' 

358,088,178  , 

277,925,522 

636,013,700 

' 0.6 

*South  Carolii  ,i 

39 

252,700,767  , 

333,086,455 

585.853.222 

0.5 

■^■New  Hampsl  ire. . . . i 

40  : 

272,009,060 

244,179,538  i 

516,789,204 

0.5 

L^tah 

41 

258.595.074  ! 

229.172,941 

487,768,615 

0.5 

Indian  Territi  ry. ... 

42 

210,701.600 

242,259,755 

459,021,355 

0.4 

Florida ' 

43 

223,390,227 

208,012,973 

431,409,200 

0.4 

Vermont 

44 

194,931,937 

165,398.645 

360,330,582 

0.3 

Idaho. 

45 

147,771.554 

195,100,309  1 

342,871,863  | 

0.3 

New  Mexico 

4(i 

154.044,570 

177.618,080 

332,262,650  ' 

0.3 

Wyoming 

47 

131,628,903 

197,943,3^8  , 

329,572,241  ! 

0.3 

Arizona 

48 

156.425.091 

149,876,614  j 

306,302,305 

0.3 

^Delaware 

49 

134,431,240 

95.829,736  i 

230,260,976 

0.2 

Nevada 

50 

122,290.975 

1 

98,437,532  ' 

220,734,507  ■ 

1 

1 

0.2 

Hailroads,  stn  et  railways,  telegraph  and  telephone  systems,  privately  owned  water  works  and  electric  light  and 
power  stations,  ai  i included  in  this  table  as  “ personal  and  other  property.” 

* Thirteen  ori  inal  States,  approximately  40  per  cent,  of  whole. 


COMPARATIVE  TABLE  OF  PERCENTAGES^ 

SHOWING  PRACTICAL  OPERATION  RULE  OF  APPORTIONMENT. 


Alabama  (S.)**.  . 
Arkansas  (S.).... 

California  

Colorado  

Connecticut  

Delaware  

Florida  (S.) 

Georgia  (S.) 

Idaho  

Illinois  

Indiana  

Iowa  

Kansas  

Kentucky  (B.) 

Louisiana  (S.) 

Maine  

Maryland  (B.) 

Massachusetts  

Michigan 

Minnesota  

Mississippi  (S.)  . . , . 

Missouri  (B.) 

Montana 

Nebraska  

Nevada  

New  Hampshire. . . . 

New  Jersey 

New  York 

North  Carolina  (S.] 

North  Dakota 

Ohio 

Oklahoma  

Oregon  

Pennsylvania 

Rhode  Island 

South  Carolina  (S.) 

South  Dakota 

Tennessee  (S.) 

Texas  (S.) 

Utah  

Vermont  

Virginia  (S.) 

Washington  

West  Virginia  (B.) 

Wisconsin  

AVyoming  


PERCENTAGE  OP 
POPULATION. 

PERCENTAGE  OF 
WEALTH. 

*RATE  PER  $1,000 
OF  PROPERTY. 

2.31 

1 

0.9 

2.39 

1.67 

0.8 

2.07 

1.95 

, 3.8 

.47 

0.74 

‘ 1.1 

.61 

1.20 

1.3 

.85 

0.22 

0.2 

.95 

0.77 

, 0.4 

1.09 

2.90 

1.1 

2.48 

0.27 

' 0.3 

.79 

6,51 

1 8.02 

.74 

3.21 

1 2.9 

1.03 

2.55 

3.8 

.64 

1.88 

2.1 

.83 

2.74 

1.4 

1.79 

1.85 

1.0 

1.79 

0.81 

0.7 

1.04 

1.51 

1.4 

1.00 

3.49 

4.6 

.70 

3.01 

3.0 

.92 

2.43 

3.1 

.73 

2.04 

0.6  1 

2.96 

3.91 

3.5 

1.04 

0.38  i 

0.7 

.51 

1.21 

1.9 

.60 

0.05 

0.2 

.23 

0.50 

0.5  1 

.97 

2.67  ! 

3.0 

.83 

9.91 

13.7 

.67 

2.42 

0.8 

2.87 

0.57 

0.7  : 

.77 

5.20 

5.6  ! 

.87 

1.50  I 

0.6 

2.36 

0.57  : 

0.8  ! 

.66 

8.19 

10.7 

.71 

0.58 

0.7 

.72 

1.71  ; 

0.5 

2.91 

0.57  ' 

0.6 

.83 

2.55 

1.0  : 

2.31 

4.39 

2.6 

1.55 

0.38 

0.5 

.77 

0.39 

0.3 

1.08 

2.29 

1.2 

1.77 

0.75 

1.0 

.71 

1.28 

0.8 

1.52 

2.63 

2.6 

.93 

0.12 

0.3 

.36 

dollars  of  property  owned  in  the  States  upon  the  basis  of  an 
of  5?100.000  winch  is  much  more  than  was  ever  collected  under  the  income  taxes 
and  more  than  three  times  the  average  of  these  eleven  j'eai’s 
saorifioP^  seceded  in  1801.  These  States  have  not  yet  recovered  the  wealth 

fmmen^pvnrn  Secession  and  by  the  emancipation  of  the  slaves,  whicli  latter  utterly  wiped  out 

wLi  by  slaves  as  personal  property,  and  added  to  the  basis  of  enumeration  and 

snnmUnHvtnp  emancipated  slaves.  But  such  increase  of  ‘‘counted”  populationhascorre- 

Thl  ?•  r^^P^e^ntatives  in  Congress  and  hence  the  political  power  of  these 

million  .Inilprl  the  Civil  Wav  was  estimated  at  between  two  and  three  thousand 

S er  dan^  greater  figure  Blaine's  ” Twenty  Years  in  Congress.”  ii.  U41 . Tlie 

wealth  at  ^?-pp^P  was  incalculable.  In  recent  years,  however,  the  South  lias  been  increasing  in 

disnaritvSn  country,  and  the  new  census  will  probahlv  show  no  such 

inc?la^e^in  percentages  Wlnlst  absolute  equality  will  never  l>e  attainable,  normal 

ihh  ,t  wh  gradually  remove  the  differences  now  existing  an.l  tend  to  remove  some  of  the  hanl- 

StXs  w ^ C.’ivilWar.  Of  the  reuminiiig  eight 

States  vhkdi  WH^-P  J-  f it-  d'dlar  or  more  per  $\mi  of  actual  vahie,  four  (marked  B)  were  Border 

Teninm'-iru^I.trfuff/  ^ bv  the  war  aud  greatly  affected  by  the  emancipation  of  the  slaves, 

a vir^in^H  Oklalmma  are  exceptional : a sudden  intlux  of  population  n.:Wo,OUi)i  upon 

Sreient  development  such  as  establishes  values.  Undoubtedly,  tlie 

Ihtttp  several  times  more  than  the  estimate  of  im,  which  forms  the  basis  of  the 

i^stlncpf  ft  instances  of  increase  in  land  values  many  times  the  figures  of  llKU-iu  some 

It  should  also  be  borne  m mind  that  relative  burdens  of  local  taxation  in  such 
and  municipal  purposes,  as  well  as  the  expense  of  living,  tend  greatly  to 
4?  nip  ppnt  nf  the  funded  debt  of  the  City  of  New  York  in  IW  amounted  to  over 

the  United  States,  being  per  capita  SU2.53  as  compared  with 
AprU  -^^lSlO  cities  combined.— Report  to  New  York  Chamber  of  Commerce, 


d 


AMOUNT  OF  INCOME  TAX  COLLECTED  FROM  EACH  STATE,  1863  TO  1873,  INCLUSIVE. 

Undkk  the  Acts  of  Congress  of  1861,  1864,  1865,  1867  and  1870. 

Mostly  collected  cpon  income  derived  “from  any  imiofession,  trade,  employment  or  vocation  carried  on  in  United  States  or  elsewhere.” 


State. 


Alaba  na 

Arizoi  a 

Arkan  ^as 

Calif  0 'Ilia 

Colon  do 

Coime  'tic'ut 

Dakot  i 

Delaw  ire 

Dist.  Columbia. 

Ploru  a 

Georg  a 

Idaho  

Illino  s 

India:  a 

Iowa 

Kausf  s 

Kentii  iky 

Louis:  uia 

IMaiue 

Maryl  nid 

^lassa  husetts  .. 

Michi^  an  

Miune  ota  

Missis  ippi  .... 

Missoi  ri  

Monta  la  ...... 

Nebra  ka 

Nevad  i 

New  flampshire 
New  fersev.... 
New  1 lexico.  . . . 

New  :"ork 

North  Carolina. 

Ohio  

Oregoi  

Penns;  Ivania  . . . 
Rhode  Island... 
South  Oarolina. . 

Tenne:  see  

Texas  

Utah  

Vermo  it  

Virgin  a 

W^shi  gton  

West  Virginia. . 

Wiscoi  sin  

Wyom  Dg  


T dtal, 


11.970.29 

28.885.30 

1,108.058.29 


94.880.40 
10.804.84 

303,573.81 

52.749.41 


11,502.33 

2,579.29 


6,980.32 


38,930.75 

78,401,80 

554,290.00 

1,073.43 

0,073,447.78 


1,392,485.33 

30,590.70 

2,592,802.20 

453,046.61 


27,390.18 

4,039.93 

50,513.87 

40.830.01 

7,390.68 

43,029.52 

140,251.44 


1863. 

1864. 

1 

, 1865. 

1 

! 

$(>,877.33 

$004,780.01 

$758,044.38 

17,()58. 15 

38,347.40 

100,722.20 

502.710.71 

7(>4,002.15 

4,382.38 

80, 1 07.87 

120,010.74 

10,000.32 

155,381.22 

07,055.04 

i .... 

32,980.00 

i 087,388.77 

1,147,411.04 

i 31,329.35 

33,S,2li4.0<) 

003,104.10 

7,140.79 

(H»,3.50.0G 

102,275.02 

i 

22,440.42  : 

54,247.80 

1 24,825.41 

404,712.51 

785,010.08 

1 

05,810.01 

138,32(>.10 

40.805.77 

154,040.18 

100,41 1.51 

1 40.00S.9S 

(U2,S)(i8.34  j 

841,112.55 

' 387,102.38 

2,518,200.81  1 

3,5<I7,G44.93 

' 1,035.14 

173,823.49  | 

238.723.71 

t 

15,705.40  1 

33,042.81 

j 

' 29,493.00 

420,188.45 

900,032.80 

10,440.00 

10.50 

7,309.97  1 

10.844.04 

58,059.42 

127,932.05 

801,041.35 

18,800.40 

9,198,235.05 


2,143,903,40 
23,824.35 
5,1 75,028.59 

554,084.28 


142,949.00 

7,500.46 

103,341.56 

20.900.58 

15,700.21 

98,750.81 

220,640.97 


18G6. 


$9,651.40 

8,003.31 

1,380,309.49 

82,957.93 

2,041,192.08 


254,820.10 

375,031.83 

70,755.28 

20,188.30 

3,879,580.09 
1, (>79,745.07 
'523,014.48 

147.129.09 
1 ,b  1 i ,3  / 3»8o 

270,424.48 

412,804.04 

2,050,134.92 

8.022.048.21 

831,418.03 

92.481.07 
00.00 

1.480.825.21 
45,190.27 

43.774.08 

88,793.19 

279,504.00 

2,495,953.75 

20,259.15 

21,193,318.79 

998.50 

5,700,113.07 

90,048.07 

11,030,298.05 

1,375,089.32 

209.30 

322.703.10 

15.215.82 

20,156.79 

261,310.95 

146,098.91 

22.050.83 
203,166.59 
556,562.52 


1867. 


$404,036.77 

34,180.13 

1,773,320.46 

70,889.03 

2,238,534.79 

529.03 

200,017.37 

428.398.41 

14.197.29 

320,552.07 

28,430.44 

3,017,958.00 

1,020,931.11 

424,837.23 

138.310.85 

1,280,102.75 

580.282.42 
391,589.73 

1.095.589.93 

8.849.703.29 
000,197.94 
100,020.12 

00,741.53 

1,235,013.33 

20,071.19 

40.381.30 

99.548.57 
300,151.14 

2,512,214.08 

21,777.73 

20,107,547.89 

02.450.58 

4.881.911.30 
140,090.94 

8,303,020.24 

1.535.770.93 
62,208.48 

390.327.80 

155.340.80 
20,374.63 

270,280.31 

204,613.41 

28,920.75 

208.058.86 
613,077.69 


* In  1860,  $452,550 
was  collected  on 
account  of  the 
year  1863. 


Note  : To  the  above  totals  must  be  added  the 
income  derived  from  the  tax  on  the  salaries 
of  United  States  olhcials,  etc.,  as  follows: 


1868. 


$179,825.32 

6,622.20 

37,804.02 

2,020,884.41 

41,752.55 

955.001.10 
1,757.97 

130,205.14 

234,985.80 

20,498.41 

354,803.24 

40,300.58 

2,040,535.03 

480.880.79 

274.928.43 

61,044.05 

720,479.02 

509.908.83 

247.480.84 
1,223,439.62 

5,109,029.05 

721,808.91 

100,200.31 

108,009.07 

691,819.70 

28,081.80 

29,115.75 

12U853.25 

233,724.20 

2,002,079.74 

20,108.44 

11,901,»S4.84 

54,888.89 

2,152,947.10 

157,028.56 

5,310,262.47 

503.139.85 

206,725.19 

256,465.30 
195,016.54 

15.691.77 

147.903.43 

178.055.11 

20.338.77 
106,415.34 

369.712.79 


$2,366,678.23*  $19,113,189.53  $29,382,195.12  $69,204,764.31  $64,984,437.36  $40,412,036.96 


1863  ...  $696,181.71 

1864.. .,  1.705.124.63 

1865.. ..  2.826,333.37 
No  income  tax  prior  to  1863, 


1869. 

1870. 

1871. 

18  72. 

1873. 

$81,092.95 

$185,284.07 

1 $78,249.54 

I $35,799.41 

$8,305.16 

4,874.71 

0,246.03 

1 5.939.54 

' 1,808.18 

1,j33.07 

33,291.73 

70.330.47 

18,094.88 

' 8,042.84 

1,818.32 

1,290,141.40 

1,181,180.00 

001,720.34 

365,268.13 

91,438.90 

23,834.00 

20,253.45 

20,173.59 

29,452.83 

13,350.40 

958,154.78 

1,050,708.80 

290,531.38 

301,456.80 

52,532.94 

810.15 

894.80 

81.17 

85.26 

118.74 

108,254.53 

87,501.83 

55,397.08 

39,757.34 

6,750.81 

203,277.11 

238,909.32 

74,383.94 

61 ,855.67 

11,749.31 

20,727.30 

15,884.58 

20,918.08 

5,384.77 

5,487.17 

200,000.14 

301,818.17 

180,230.04 

133,811.87  r 

16,938.66 

27,830.37 

20,008.40 

14,107.12 

3,304.82 

595.16 

2,341,573.82 

1.905,751.00 

410,391.04 

509,271.06  ‘ 

79,051.77 

508,247.78 

471,883.91 

1 55,322.05 

162,950.59 

5,426.63 

30], 833.70 

274,455.32 

105,281.20 

119,298.12 

6,302.62 

59,698.98 

(>7,548.95 

22,993.11 

10,483.89 

347.77 

578,823.22 

728,350.43 

257.470.14 

241,057.88 

10,244.97 

278,326.96 

577,095.87 

230,304.30 

102,602.62 

7,790.83 

218,047.55 

280,400.07 

91,502.25 

95,727.64 

8,111.11 

920,298.70 

1,200,390.80 

508,084.91 

492,621.56 

97,382.70 

3,827.897.96 

4.505,921.24 

1,911,808.92 

2,092,934.15 

449,284.83 

608,439.63 

5(H),939.03 

370,430.26 

228,808.06 

124,960.51 

88,275.39 

108,853.78 

27,815.79 

61,992.77 

12,911.54 

29,799.54 

91,270.42 

72,128.67 

17,610.53 

12,462.27 

715,278.30 

815,802.51 

400,140.84 

187,009.82 

35,531.56 

19,569.09 

40,901.14 

] 1.899.59 

6,344.28 

2,076.52 

35,448.09 

63,581.08 

4,849.45 

5,682.47 

1,732.23 

127,827.90 

85,894.85 

36,044.64 

21,627.14 

13,938.74 

186,348.21 

109.551.18 

09.406.09 

45,483.14 

20,489.80 

1,049,831.62 

1,480,304.57 

412,985.74 

595.074.09 

286.907.24 

10,444.40 

12,873.95 

8.141.81 

4,978.43 

1,253.91 

10,720,709.21 

10,420,035.50 

7,182,918.00 

4,313,723.31 

1,504,448.24 

61,231.59 

80,147.01 

45,410.31 

41.955.42 

5,578.85 

2,039,538.99 

2.263,080.02 

830,980.22 

839,438.78  , 

84.295.94 

38,922.04  , 

174,247.50 

50,393.23 

30.144.27 

4.980.50 

4,010,844.87 

5,013,008.63 

2.857,017.11 

1,982.154.91  , 

879,155.93 

611,872.89 

536,413.52 

214.283.82 

233,910.32 

12,983.44 

94,357.24 

143,247.20 

77.709.36 

48,622.40  ' 

9,067.09 

215,169.99 

2S4.SS4.11 

102,084.88 

94,126.97 

3,250.57 

106,704.18  i 

110.557.47 

73,393.73 

75,114.70 

5,257.32 

22,929.97  I 

9,730.91 

11,942.64 

23,100.29 

6,506.41 

119,903.29  : 

154,495.39  ! 

89,682.72 

83.273.03  i 

4,768.60 

177,007.08 

262,041.91  i 

97,605.59 

119,553.07 

4,031.18 

11,351.24 

32,104.21 

4,398.45 

5,227.58  . 

335.69 

92,657.41 

98.401.47 

31,524.50 

33,929.66 

3,052.17 

273,771.82 

318,015,50 

212,974.99 

156,865.53  ' 

S, 983.42 

2,955.50 

6,280.55 

1,567.29 

904.07  ^ 

125.22 

$34,229,893.32 

$30,660,347.20 

$18,375,388.20 

1 

$14,142,297.13 

$3,927,252.76 

1866. . . .$3,717,394.69  1869. . . . $561,962.53 

1872. . . .$294, 

504.  Od 

1867. . . . 1,029,991.98  1870. . . .1,109.526.42 

1873...  117 

541.72 

1868....  1,043,561.40 


1871. . . . 787.262.55 


